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Sidebar 


(In open court - jury not present._ 

(Sidebar held.) 

THE COURT: Dennis got a call at 5:30 this morning 
from the daughter of Juror No. 6. -- 

THE COURTROOM DEPUTY: That's correct. 

THE COURT: -- who said that her mother had been 
arrested and that she just couldn't make it today or 
something. So Dennis said, you have the juror call me. The 
juror was still in the police station. I guess she didn't get 
out overnight. 

The juror did call about 6:30 in the morning and 
explained that she had gotten into some sort of dispute with 
her son the night before. I do not know what happened, but I 
know her son called the police or someone called the police 
and she was arrested. She will be out some time today and 
that's what we know. Right? 

THE COURTROOM DEPUTY: Right; and she just wants to 


get excused just for today. 


THE COURT: She wants to stay on the jury, but she 
needed to be excused for today. 

MS. ARGENTIERI: I just think given the stress of 
the arrest and everything that must be going on around that, 
it probably would be inappropriate to keep her at this point. 

MS. MACEDONIO: I think I'd like to talk to 


co-counsel about it and the defendant. 
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Sidebar 1061 


THE COURT: That's fine. No, you should talk to the 
defendant, that's fine. 

MS. ARGENTIERI: Okay, we'll talk. 

(Sidebar concluded. ) 

(Recess taken.) 

(Sidebar resumed - jury not present.) 

MS. MACEDONIO: Judge, before I render an opinion, I 
just want to make sure I understand correctly, the first 
alternate juror is the juror that sits closest to you? 

THE COURT: Closest to me. 

MS. MACEDONIO: So that would be the juror that 
would fill seat six? 

THE COURT: Right. 

MS. MACEDONIO: Okay, so we would agree to excuse 
Juror No. 6, if that's what the parties want. 

MS. ARGENTIERI: Agreed. 

THE COURT: There is something else. Apparently, 


yesterday there were people who came into the courtroom, 


obviously, who knew your client who, in front of the jury, 


greeted your client and your client greeted them back. No 
more. 

MS. MACEDONIO: I will talk to the family. I didn't 
see it myself. 

THE COURT: You can talk to your client, but also 


before every session begins ask your client whether there's 
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Sidebar 


anyone in the back that he knows. 

MS. MACEDONIO: Okay. 

THE COURT: Okay. 

MS. MACEDONIO: Your Honor, the government has asked 
that they be able to call a witness out of turn. They have a 
surveillance person. 

THE COURT: Yes. 

MS. MACEDONIO: I wasn't able to look at the 3500 
material last night. They did e-mail it to me last night and 
they produced it this morning. It's surveillance 3500 
material, it's not going to take me long, but if I could have 


a few minutes just to look through it. 


THE COURT: Right now? 


MS. MACEDONIO: Yes. 
THE COURT: Yes. 
(Sidebar concluded.) 


(Continued on next page.) 
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(Recess taken.) 

(In open court.) 

(Jury enters.) 

THE COURT: Please be seated. 

Good morning, ladies and gentlemen. 

THE JURORS: Good morning. 

THE COURT: You will notice that the space for 
Juror No. 6 is empty. We are going to ask Alternate No. 1 to 
come down and become Juror No. 6 and all of the alternates can 
move up one seat. Okay? So just come to the first row and go 
right to the end to replace Juror No. 6. 

Ms. Argentieri -- I'm sorry. 

MS. GERDES: That's okay, Your Honor. 

The government calls Peter Bobinski. 

(Witness takes the stand.) 

MS. MACEDONIO: Judge, may I be heard for a second? 

THE COURT: Yes: 

(Pause. ) 

THE COURT: Ladies and gentlemen, I neglected to 
explain to you that, for logistical reasons, we are calling a 


witness out of turn. We're not done with the prior witness 


yet, we are just having this witness testify first before we 


finish the other witness. Okay? 
THE COURTROOM DEPUTY: Please stand and raise your 
right hand. 
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(Witness sworn.) 


THE COURTROOM DEPUTY: Please state your name for 


the record. 


THE WITNESS: Peter Bobinski. 


THE COURTROOM DEPUTY: Can you spell it, please? 


THE WITNESS: B-O-B-I-N-S-K-I. 

THE COURTROOM DEPUTY: Please have a seat. 
MS. GERDES: May I, Your Honor? 

THE COURT: Yes, please. 


(Continued on the following page. ) 
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Bobinski - direct - Gerdes 


PETER BOBINSKI, 
called as a witness, having been previously duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MS. GERDES: 
Q Sir, are you currently employed? 


No, I'm retired. 


A 
Q Where did you last work? 
A 


Kellogg Brown & Root, a major defense contractor. I 
served as the chief ethics officer for the company, in 
addition to being a senior legal counsel in the government 
contracts arena. 

Was there a time that you worked for the FBI? 

Yes. 

And when was that? 

March 1982 to April 2006, slightly over 24 years. 

What positions did you hold with the FBI? 

Initially, I served as a special agent, a street agent, 
in four different field offices; Boston, Indianapolis 
Division, New Haven, and I also served at FBI headquarters, 
Pennsylvania Avenue, Washington, D.C. 

Q When were you in the New York field office? 
A I was in the New York field office from 1984, September, 
until February 1988; approximately three-and-a-half years. 


Q What squad were you assigned to? 
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A I worked the organized crime squad on the Bonanno family, 
which at that time was C-10, Charlie 10. 
Q Now, during your time on the Bonanno squad, were you 
involved in an investigation of Vincent Asaro? 
A Yes, I was. 
Q As part of your investigation, did you conduct 
surveillance on Vincent Asaro and locations associated with 
him? 
Yes, I did. 
Do you see Vincent Asaro in the courtroom today? 
Seated over here, there is the defendant Vincent Asaro 
with the sweater, the blue shirt, glasses, gray hair. 
THE COURT: Indicating the defendant. 
MS. GERDES: Thank you, Your Honor. 
BY MS. GERDES: 


Q Now, as part of the surveillances you conducted, did you 


document your observations? 


A Yes, we did. 

And how did you document them? 

We were required to complete surveillance logs, which 
would memorialize the progress of our surveillance for that 
day. 

Q In addition to these logs, did you also take photographs? 
A Yes, we did; and I did. 


Q I'd like to ask you about three dates in particular now; 
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that being November 28th, November 30th and December 5th of 
1984. 

Did you conduct surveillances of the defendant and 
locations associated with him on those three dates? 
A Yes, I did. 

MS. GERDES: Your Honor, with the Court's permission 
I would like to show the witness what's been marked as 
government 3500 PB-1, 2 and 3. 

THE COURT: That's fine. 
BY MS. GERDES: 
Q Mr. Bobinski, do your recognize those three reports? 
A Yes. It's my handwriting. 
Q And do those reports correspond to the three 
surveillances we just discussed, the three dates? 
A Yes, they do. 
Q Are they accurate as to what you observed on 
particular dates? 


A Yes, they are. 


Q Are you able to remember everything that you saw back in 


1984 as you testify here today? 

A That was 30-plus years ago, I can't recall everything. 
MS. GERDES: Your Honor, at this time I would offer 

the reports as past recollection recorded pursuant to Federal 

Rule of Evidence 803(5), and the government would ask that 


Mr. Bobinski be permitted to read from portions of those 
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reports. 


Bobinski - direct - Gerdes 


MS. MACEDONIO: Judge, may I be heard at sidebar? 
THE COURT: I'm sorry? 

MS. MACEDONIO: May I be heard? 

THE COURT: Yes. 


(Sidebar held outside the hearing of the jury.) 


(Continued on the following page.) 
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MS. MACEDONIO: If I could clarify. I guess I'm not 
clearly understanding why the government needs to admit the 
entire report. The witness has just stated that he doesn't 
remember things. Certainly, he can look at the report and 
refresh his recollection, but I don't understand why they need 
to admit the report as evidence in the case. 

MS. GERDES: I didn't -- 

THE COURT: This is 803(5). 

MS. GERDES: Your Honor, I believe I said that I 
would ask the Court's permission for the witness to be 


permitted to read from portions of the report. I was merely 


directing defense counsel's attention to the three particular 


dates that we're talking about and allowing them to understand 
which reports he was referencing. 

But I am not offering these as government exhibits 
pursuant to the rule. He can just read from portions of the 
report. Essentially, reading portions into the record. 

THE COURT: Is there any question with respect to 
the foundation that has been laid regarding the fact that he 
made the report, that he knew about what was in it, that it 
was accurate at the time? 


MS. MACEDONIO: No, I don't have an objection to 


THE COURT: Okay. 
MS. MACEDONIO: I think when he's recording it, 
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there's no issue as to whether or not I can argue that he was 
somehow not recording it accurately, but I was just concerned. 
I have only reviewed this quickly. 

MS. GERDES: He's just going to -- 

MS. MACEDONIO: What is this (indicating)? 

MS. GERDES: This is when it's filed with the 
Administrative Office. This is not when this report is 
prepared. This is, basically, when the secretary files it. 

THE COURT: Are you going to be very limited in your 
questions -- 

MS. GERDES: Yes. 

THE COURT: -- with respect to which he can rely on 
in the report? 

MS. MACEDONIO: What is it you want him to read? 

MS. GERDES: Asaro was at the social club at this 
time. I went to his house at this time. I'm going to put in 


a picture of his house. 


THE COURT: Will he be reading from the report? 


MS. GERDES: Yes, that's what the rule suggests 
should be done. 

THE COURT: Okay, it will be clear in advance as 
he's reading that those are items that he cannot recall -- 

MS. GERDES: Correct. 

THE COURT: -- but did recall at the time? 

MS. GERDES: Correct. 
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MACEDONIO: Okay. 
COURT: Okay? 
MACEDONIO: Yes. 

COURT: No, I'm asking. 

MS. MACEDONIO: I think that that comports with the 
rule. It was my understanding before we started that you were 
admitting photographs, and you didn't make clear to me that 
you were going to be admitting this actual document. 

MS. GERDES: I'm not admitting the document. 

MS. MACEDONIO: I get it. 

THE COURT: You get to do that if you want. 

MS. MACEDONIO: I know, okay. Thank you, Judge. 


(Sidebar concluded.) 


(Continued on the following page.) 
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Bobinski - direct - Gerdes 


(In open court - jury present.) 

MS. GERDES: May I proceed, Your Honor? 

THE COURT: Yes, please do. 

BY MS. GERDES: 

Q Mr. Bobinski, beginning with November 28th of 1984, were 
you conducting surveillance that date? 

A Yes. 

MS. GERDES: And I am going to ask that just the 
witness alone be shown Government Exhibits 803a -- excuse me, 
603a through h. 

Q Can you see it, sir? 
A Yes, I can. 

MS. GERDES: Your Honor, actually at this time I 
just showed the witness 603a through g. 

Q Sir, do you recognize those photographs? 


A Yes. 


Q And are they photographs that you or others took during 


the course of your surveillance that day? 
A Correct. 

MS. GERDES: Your Honor, at this time I would offer 
Government Exhibits 603a through g. 

MS. MACEDONIO: No objection. 

THE COURT: Admitted. 

(Government's Exhibits 603a through 603g were 


received in evidence.) 
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MS. GERDES: And if they can be published to the 


THE COURT: Of course. 
(Exhibit published.) 
BY MS. GERDES: 
Q Mr. Bobinski, where did your surveillance begin on 
November 28th, 1984? 
A The surveillance began at 132-05 83rd Street, Ozone Park, 
Queens, New York. 
What is that? 
That's the residence of the defendant, Vincent Asaro. 
And what is depicted in 603c? 
That is his residence. 
Where did you conduct surveillance next that day? 
From his residence, Randy Biddle, the other agent, and I 
moved off to the Asaro social club located at 74-05 101st 


Street, Queens, New York. 


Q And what time did you begin your surveillance at the 


social club? 

A 11:10 a.m. that day. 

Q Showing you Government Exhibit 603d, what do we observe 
in this photograph? 

A That photograph depicts the social club located at 101 -- 
101st Avenue; that's Mr. Asaro's, the defendant's social club. 


Q And if you could please point to the specific storefront 
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that is the social club on the street. 


A That is the -- that is the edifice that has no commercial 


listing on the top of it. It appears to be blacked out. It 
is in between Vito's and the tailor shop on the left. Vito's 
Hairstylist on the right. 

Q And 603e? 


A This picture depicts the social club directly -- we took 


photos directly in front of the social club. To the right is 
the Chase Manhattan Bank. And, once again, Vito's Hairstylist 
is adjacent to and immediately to the right of the social 
club. 

Q And the Chase Bank, is that the establishment with this 
ladder leaning up against it? 

A That's correct, and the sign is evident there on top of 


the door. 


Q Did you see any vehicles associated with the defendant's 


social club that day? 
A Yes, Mr. Asaro owns a Mercedes. I can't recall the year, 
but he owns a four-door Mercedes. 

And you saw it there that day? 

Yes. 

Did -- 

It was parked in front of the club, by the way. 

Did you see any Chryslers in front of the club that day? 


Yes. A Chrysler was blue in color, four-door. The 
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license plate was New York 8639 TAN. 
Q Who was that vehicle registered to? 
A That register came back to a Ann M. Santa, S-A-N-T-A; at 
that time a resident of Howard Beach, Queens, New York. 
Q Did there come a time when you observed the defendant 
near the social club that day? 
A Yes. Just allow me to refer to my log for that day, 
please. 

Yes, I observed Mr. Asaro, the defendant, at 12:41 
p.m. in front of the social club. He then walked next door 
into Vito's, the storefront immediately to the right of his 
social club. 
Q What other locations did you conduct surveillance of that 
day? 
A Agent Biddle and myself moved off to Astro Fence Company, 


which is located at 8605 Rockaway Boulevard, Ozone Park, 


Queens. We did not detect any activity at that point. We 
thereafter, moved six minutes later at 1:35 to Three Kings 
Auto and conducted brief surveillance there. That address is 
85-34 Rockaway Boulevard, Ozone Park, Queens. 
We terminated our surveillance five minutes later. 

And what time was your surveillance ended that day? 

1:40 p.m. 

I'd like to show you some additional photographs that are 


in evidence now in front of the social club. 
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Putting up 603f. 

(Exhibit published.) 

Do you recognize any of the individuals in this 
photograph? 
A The defendant, Vincent Asaro, is the gentleman on the 
left. 
Q With the white-collared shirt? 
A White-collared shirt, appears to have a jacket on. He's 
standing in front of his Mercedes with the hood open and the 
driver's door open. This photograph was taken from an angle. 
His social club is approximately 30 or 40 feet to the right. 
This -- this car, his car was parked pretty much at the corner 
of that street that day. 
Q And 603g. 

(Exhibit published. ) 
A This, to me, is another unknown person. We generally on 
the surveillances, ladies and gentlemen, we take photographs 
of the area. People coming to and from to try to attempt to 


identify potential associates or identify people, whether they 


may be associates or not. 


And this is one such photograph that you documented? 
That's correct. 
This is 603a. 

(Exhibit published. ) 


This photograph was taken of two other gentlemen standing 


SAM OCR RMR CRR RPR 


O Oo © N QO oO A O N >œ 


N N N N NNa à a a a a a a n y M 
an A O N > TD O © N FO OA Aà O N >œ 


Bobinski - direct - Gerdes 1077 


in front of and to the right of Mr. Asaro's Mercedes that very 
day. 
Q And 603b. 

(Exhibit published.) 
A Once again, the same two white males identified standing 
in front of Mr. Asaro's car, which, again, was to the left of 
his social club. 

MS. GERDES: And, Your Honor, if I may approach the 
witness with Government Exhibit 603-1? 

THE COURT: Could you set it up way back? 

MS. GERDES: Sure. 
BY MS. GERDES: 


Q Mr. Bobinski, without showing the jury, do you recognize 


the photographs in Government's Exhibit 603-1? 
A 
Q Is it fair to say those are four of the photographs that 
we previously discussed? 
A Exactly. 

THE COURT: Could you set it back even further? 

MS. GERDES: Sure. 

THE COURT: Because if you do, then I think there is 
a good chance everybody can see it. 

MS. GERDES: Can everyone see? 

THE COURT: The jurors can see it. I'm looking at 


defense table. Would you just turn it around so they can see 
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it first? 
MS. GERDES: Here, let me show them. 
(Exhibit shown.) 
Your Honor, I move to admit Government 
Exhibit 603-1. 
MS. MACEDONIO: I have no objection, Your Honor. 
THE COURT: Admitted. 
(Government's Exhibit 603-1 was received in 
evidence.) 
(Exhibit published.) 
BY MS. GERDES: 
Q Now, Mr. Bobinski, can you please place a sticker that 
says Vincent Asaro below any photographs of the defendant -- 
well, near the body, but below. 
A There he is standing in front of his Mercedes. (So 


labeled.) 


Q I now want to direct your attention to November 30th of 


1984. Did you also conduct surveillance of the defendant on 
that date? 
A Yes, two days later. 
Q And I am going to ask that you take a look at PB-2. Did 
you take photographs that date as well? 
A Yes, we did. 

MS. GERDES: Your Honor, for the witness only. 

THE COURT: Yes. 
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MS. GERDES: I am going to ask that he be shown 
604a. 
BY MS. GERDES: 
Tell us if you recognize that. 
That is the defendant. 
You can just say yes or no. Do you recognize 604b? 
Yes. 
And 604c? 
Again, yes. 
MS. GERDES: Move to admit, Your Honor. 
THE COURT: Any objection? I'm sorry, 
Ms. Macedonio? 
MS. MACEDONIO: No. 
THE COURT: No objection? 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. You can publish. 
MS. GERDES: Thank you. They can be published? 
(Government's Exhibits 604b and 604c was received in 
evidence.) 


(Exhibit published. ) 


Q Where did your surveillance begin on November 30th, sir? 


A It began in the residence of Vincent Asaro, 132-05 83rd 
Street, Ozone Park, New York. 
Q And did there come a time when you left the defendant's 


residence? 
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A Yes. We then moved and conducted our physical 
surveillance at his social club, 74-05 101st Avenue, Ozone 
Park. 
Q And is this one of the photographs that you took in front 
of the social club? 
A 
Q Who is in Government Exhibit 604a? 

(Exhibit published.) 
A That's the defendant, Vincent Asaro, standing, entering a 
Cadillac, late model Cadillac. 
Q And 604b? 

(Exhibit published. ) 
A Similarly, that's the defendant Vincent Asaro entering 
the vehicle on the passenger's side. 
Q And 604c? 

(Exhibit published. ) 
A Once again, another photo depicting his entering the 
vehicle. 
Q And what did you observe the defendant doing that day? 


A At 12:58, I observed Mr. Asaro leaving City Line 


Cleaners, which is to the right of his social club -- 


Tell us -- 
-- on 101st Avenue. 
And what else did you observe him doing? 


(No response. ) 
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Q What time were these observations made of the defendant 
getting into this late model Cadillac? 

A 1:09 p.m. 

Q Who is this vehicle registered to? 

A Bear with me. The vehicle, the Cadillac depicted in the 
photo is registered to a Joseph Asselta, who then was a 
resident of Brooklyn, New York. 

Q And tell the jury what you observed at 1:42 p.m. that 
day? 

A Mr. Asaro left the cleaners with an unknown white male 
and entered this Cadillac, which had a New York plate 3570 A, 
Alpha; L, Lima; B, Bravo. 

Q So I believe you had previously said this was at 1:09. 
You're saying this was at 1:42 p.m.? 

A That's correct, I stand corrected, 1:42. 

Q What other locations did you conduct surveillance of that 
day? 

A I also traveled and conducted surveillance at AIM, A-I-M 


Realty. 


Q I am now going to direct your attention to December 


the 5th of 1984 and ask that you focus your attention on PB-3. 
Where did your surveillance begin on December the 

5th of 1984? 

A Surveillance was established at 12:10 p.m. at Vincent 


Asaro's social club, 74-05 101st Avenue, Ozone Park, New York. 
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MS. GERDES: Your Honor, at this time I'm going to 
ask that the witness only be shown Government Exhibit 605a 
through 605h. 

THE COURT: Fine. 

BY MS. GERDES: 

Tell us if you recognize these photographs, Mr. Bobinski. 
A I do. 
Q Did you have a chance to review all of them before your 
testimony today? 
A Yes. 

MS. GERDES: Your Honor, the government moves to 
admit 605a through h. 

MS. MACEDONIO: No objection. 

THE COURT: Admitted; and you may publish. 

(Government's Exhibits 605a through 605h were 
received in evidence.) 

(Exhibit published.) 

Q Beginning with 605a, tell us who you observe in this 


photograph. 


A Just standing outside of his social club is the 


defendant, Vincent Asaro, actually looking toward Randy and 
myself who took the photo. 

Q Can you please just touch the screen to indicate? 

A (So marked.) 


The individual in the overcoat? 
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A Yes. 
Q What did you observe the defendant doing on December the 
5th of 1984? 
A Well, at 12:42 I observed Asaro driving his Mercedes. He 
then parked it across the street from City Line Cleaners, 
which, again, is adjacent to his social club. I also observed 
Mr. Asaro talking with an unknown white male for a period of 
time, and then they -- they entered separate vehicles and 
departed. 
Q And I am going to ask that you take a look at Government 
Exhibit 605e. 

(Exhibit published. ) 

Tell the jury what you see here. 
A There is an unknown male, white male, on the left, 


appears to be balding, speaking with the defendant, Vincent 


Asaro. They are standing in the street. There is Mr. Asaro 


and he is standing immediately to the left of his driver's 
door of his Mercedes. You can just about see his Mercedes 
there, which is blocked visually by this Cadillac in front, 
but I was able to identify that that was his car, which he's 
standing next to. 

Q And do you see City Line Cleaners that you referred to in 
your surveillance log? 

A Yes, it's right up there. It's prominent. 


Q I am going to show you 605f. 
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(Exhibit published.) 
A Once again, Mr. Asaro, the defendant, speaking with this 
unknown white male outside of his social club in the street. 
Q Are there any restaurants in 605h, any restaurants in the 
vicinity of the defendant's social club? 
A Yes, McDonald's hamburger restaurant. 
Do you see that in this photograph? 
It's to the right of the photo. It's in the photo. 
MS. GERDES: Your Honor, if I may approach with 
Government Exhibit 605-1? 
THE COURT: Yes. 
BY MS. GERDES: 
Q Mr. Bobinski, do you recognize the photographs in 605-1? 
They are the same as we just went through. 
MS. GERDES: Your Honor, move to admit. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 
(Government's Exhibit 605-1 was received in 
evidence. ) 
(Exhibit published. ) 
Q And, Mr. Bobinski, I am going to ask that you do the same 
thing. Any photograph where you see the defendant, if you 
could please just place a label with his name on it below his 


head. 


A (So labeled.) Okay. 
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Q Thank you. Did you conduct surveillance at any other 
locations associated with the defendant that day? 
A Yes, I did. 

Which other locations? 

We then conducted a mobile physical surveillance, once 
again, at AIM, A-I-M, Realty. Agent Biddle and I, once again, 
drove by defendant Asaro's residence and we then, five minutes 
later, returned to conduct a mobile surveillance at the social 
club on 101st Avenue, Queens, New York. 

Q Did you visit Astro Fence and King Collision again that 
day? 

A Yes, at 1:33 p.m. we drove by and visited Astro Fence 
Company and Three Kings Collision, Rockaway Boulevard, Queens, 


New York. 


Q What time did your surveillance conclude on December the 


5th of 1984? 
A 1:50 p.m. 
MS. GERDES: Thank you, Your Honor, I have no 
further questions. 
CROSS - EXAMINATION 
BY MS. MACEDONIO: 
Q Good morning, Mr. Bobinski. 
A Good morning. 
Q During the course of your employment, you've testified at 


numerous proceedings, is that fair to say? 
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No. 
No? This is not the first time you've testified, is it? 


Yes, it is. 


A 
Q 
A 
Q 


In all of your employment you were never called as a 
witness? 
A I served as a street agent for six years of 24 years in 
the FBI. Thereafter, I taught at the FBI Academy. I served 
at legal counsel division at FBI headquarters, Pennsylvania 
Avenue. I was a contracting officer and legal advisor for ten 
years in the Finance Division. So my actual investigative 
duties in four field offices amounted to about six years. The 
remainder of my career was doing considerable legal work for 
the FBI. 
Q So this is your first unlucky experience then, I take it? 
A It's a great time. 
Q Okay. We're all having a great time. 

You testified that you had observed Mr. Asaro on 
three different dates. Do you recall that? 
A Yes. 
Q Okay. And you testified repeatedly that it was his 


Mercedes. Do you remember that? 


Did you run a plate check on that Mercedes? 
This investigation was ongoing before I commenced any of 


my physical surveillances on the defendant. Mr. Asaro, 
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through prior investigation by my squad and other FBI agents 
on that squad, including Randy Biddle, and some others who may 
be appearing here in this trial, we established that that was 
his car, that he owned that car. So I did not have to 
re-establish that through my surveillance. 

Q You don't know who established what, is that fair to say? 
A Probably someone on my squad or one of the other 
organized crime squads. 

Q I haven't asked -- I'm sorry to interrupt, but I'm asking 
what you know, not probably what someone else knows. 

A Okay. 

Q So my question is you don't know what someone else 
established, specifically? 

A I don't know what other agents established. All I can do 
is assume that someone in the FBI previously established this. 
Q Okay. So I am just going to ask you questions about your 
specific knowledge. 

A Okay. 

Q Okay, so you didn't happen upon these addresses, somebody 
told you: Go conduct surveillance at this address, correct? 

A That was information that was provided through prior 


investigation on Mr. Asaro, among others. 


Q But you, yourself, have no specific knowledge as to who 


actually owned that Mercedes? 


A I do not. 


SAM OCR RMR CRR RPR 


O Oo © N QO oO A O N = 


N N N N NNa à à a ao a a ee 
an A OO N > TD O © N FDO OA Aà O N >œ 


Bobinski - cross - Macedonio 


Q You just saw Mr. Asaro getting in and out of that 
particular car on three particular occasions, correct? 
A And through a prior investigation I was informed that was 
his car. 
Q Okay. But you, yourself, have no specific knowledge as 
to whether or not the car was registered to his name? 
A I did not run the plates, no; correct. 
Q And you repeatedly referred to the building, this 
building right here (indicating) -- 
A 
Q -- as Mr. Asaro's social club. Do you recall that on 
direct examination? 
Yes, I do. 
And you didn't run a records check to see if he owned 
building, did you? 
I did not personally, no. 
And you didn't enter that building, did you? 
No. 
And so you don't know what was inside the building, 
right? 
A No. 


Q And certainly, Mr. Asaro never walked up and said to you: 


Would you like to come into my social club, right? 


A He did not extend an invitation to me. 


Q Okay. So you're using the term this was Vincent Asaro's 
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social club. You are just seeing him coming in and out of the 
building, right? 

Basically, what we do -- 

I'm asking you what you observed. 


Okay. 


All right. 


A 
Q 
A 
Q I'm not asking about the FBI technique. 
A 
Q 


You just saw him coming in and out of the building, 

correct? 
A Yes. 
Q Now, with regard to the -- you said you also saw him go 
in and out of a cleaners that was adjacent to that particular 
building, right? 
A Correct. 
Q Okay. And you then ran a check when he was getting in, I 
believe it was a Cadillac, and it came back to Joseph Asselta, 
do you remember that? 
A Yes. 
Q And are you, aware, sir, or did you become aware during 
the course of your investigation that Joseph Asselta was the 
owner of the cleaners? 
A No, I did not. 

MS. MACEDONIO: I have no further questions, Judge. 

THE COURT: Any redirect? 

//1 
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REDIRECT EXAMINATION 
BY MS. GERDES: 
Q Mr. Bobinski, you were asked quite a few questions about 
this Mercedes. Did you see the defendant driving the 
Mercedes, getting into the Mercedes? 
A It's 31 years ago, I can't recall. 
Q As per your report, did you see any documentation of the 
defendant using this Mercedes? 
A He was in front of it. He had access to the doors. 
Access to the vehicle. The hood was up. The door was open. 
All I can assume from that is that he has access to the 
vehicle or he's the lawful owner. 
MS. MACEDONIO: Judge, I object to the assumption. 
THE COURT: Sustained. 
Go ahead, Ms. Gerdes. 
BY MS. GERDES: 
Q I am going to direct attention to PB-3, specifically at 
12:42 p.m. 
A 12:43, Mr. Asaro meets with unknown white male in City 
Line Cleaners. 


Q Just above that, sir, 12:42 p.m. 


A Okay. Mr. Asaro drives his car, Mercedes, parks it 


across from City Line Cleaners. 
Q Now, Ms. Macedonio asked you if the defendant ever 


invited you into his social club. Did the defendant ever 
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speak to you at any point in conducting surveillances with 


him? 


What did he say to you? 

I was driving one vehicle; I believe Randy Biddle, the 
other agent, was in another vehicle taking photographs. I was 
on mobile surveillance in and around that vicinity, which was 
101st Avenue in Queens. And it was daylight. I can't recall 
the exact time, but Mr. Asaro, the defendant, ran up to my 
vehicle and said a few things to me that I'm not sure I can 
say in court. 

Q What did he say to you? 
MS. MACEDONIO: Objection. 

Get the F out of here. 

MS. MACEDONIO: Objection. Can we be heard at 
sidebar? 


(Sidebar held outside the hearing of the jury.) 


(Continued on the following page.) 
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MS. MACEDONIO: My objection is I don't think we've 
ever been given notice, and if this is a clearly a statement 
of the defendant of something that he said we should have been 
given notice of it. Whether or not they -- he documented it, 
you knew about it. You knew about it because she's about to 
ask him questions about it. So I mean it's -- it's not a 
trial by ambush where I just stumble into something. 

MS. ARGENTIERI: But it wasn't in response to any 


interrogation. So I'm not sure that Rule 16 disclosure was 


triggered, and we weren't going to elicit and then you asked 


what the defendant said to him. Defendant, in fact, did 
say -- 

MS. MACEDONIO: I didn't ask him what the defendant 
said to him. I simply asked him if the defendant ever invited 
him into the social club. You're going into a different area. 

MS. GERDES: Well, he did the opposite. He actually 
told him to get out of the area. It's responsive to you 
question. You said did he ever welcome to you to the social 
club; and, in fact, he said get the F out of here. 

MS. MACEDONIO: Judge, I object to the line of 
questioning. I think I should have -- this should have been 
disclosed. This is a witness that I agreed to call out of 
order, having no 3500 material from this witness until last 
night. 

MS. ARGENTIERI: I'm sorry, we gave it to you. We 
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could have put it off until later they are morning. You said 
that you were ready to go with it. We weren't trying to 
ambush you with it. My understanding of this exhibit -- 

THE COURT: Was the statement in the material? 

MS. MACEDONIO: No. 

THE COURT: Is Rule 16 limited to statements made to 
law enforcement? 

MS. COOLEY: Yes, Your Honor. The defendant's oral 
statement, which is subject to discovery under Rule 16, when 
it's not written or recorded, which is true here, is only 
discoverable when it's made in response to interrogation by a 
person the defendant knew was a government agent. And I think 
the testimony establishes that the defendant ran up to the 
witness' car and volunteered these statements. So it's 
absolutely not response to interrogation. 


THE COURT: So it's not Rule 16 material. Is it 


your argument it is? 


MS. MACEDONIO: I mean I think it should have been 
disclosed, yes. It's my argument. 

THE COURT: I understand the frustration, but is it 
Rule 16 material? 

MS. MACEDONIO: I am going to -- yes, I'm going to 
stick with that, that it's Rule 16 material and it should have 
been turned over. 


THE COURT: Let me just look at the rule again. 
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MS. COOLEY: I'm sorry. 
THE COURT: Thank you. Just point it out. 
MS. ARGENTIERI: You know what, Judge, we're not 
going to elicit it. 
MS. MACEDONIO: Okay. 
MS. ARGENTIERI: Can we just leave it where it was? 
MS. MACEDONIO: Well, I want it stricken from the 
record. 
. ARGENTIERI: I think we can just agree. 
MACEDONIO: Okay. 
COURT: It's not within 16(1)(b). 
MS. MACEDONIO: The government has agreed to 
withdraw the question. 
THE COURT: Okay. 
MS. ARGENTIERI: Judge, we'll just withdraw. 
THE COURT: That's fine. It doesn't seem that 
important. 


MS. MACEDONIO: And, Nicole, you're withdrawing the 


question and we're striking his response, okay. Okay, thank 


you. 
(Sidebar concluded.) 


(Continued on the following page. ) 
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MS. GERDES: Yo 


Sidebar 


- jury present.) 


ur Honor, the government would 


withdraw its last question. 


THE COURT: That's fine. And, ladies and gentlemen, 


please just disregard the 
MS. MACEDONIO: 


be stricken from the reco 


response. 
May I ask that the initial response 


rd, Your Honor? 


THE COURT: Yes. 


MS. MACEDONIO: 

MS. GERDES: Th 
questions. 

MS. MACEDONIO: 

THE COURT: Tha 


Thank you. 


ank you. I have no further 


I have no further questions, Judge. 


nk you, very much. 


THE WITNESS: Thank you. 


(Witness steps 
THE COURT: We 
MS. ARGENTIERT: 
to bring the witness in? 
THE COURT: If 
MS. ARGENTIERT: 
MS. MACEDONIO: 


down. ) 


are resuming with the other witness. 


Judge, did you want to take a break 


you want me to, I will. 
No. 


May we take a short recess, Judge? 


THE COURT: Yes. 


(Jury exits.) 


THE COURT: Excuse me, I just would like to make a 


statement to everybody in 


the back. I know Mr. Asaro has been 
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told about this, but it's very important that no one 
communicate, it's very important that no one communicate with 
anyone who is part of this trial in any way during the course 
of the trial when the jury is here. Do not wave at the 
defendant. Nothing like that. Mr. Asaro knows to ignore it, 
so don't do it. Okay? 

(Recess taken.) 

(In open court - jury not present.) 

(Witness, Gasper Valenti resumes the stand.) 

(Jury enters.) 

THE COURT: Please be seated. 

Ms. Argentieri. 

THE COURTROOM DEPUTY: I just want to remind you, 
you're still under oath. 
DIRECT EXAMINATION RESUMES 
BY MS. ARGENTIERT: 


Q Yesterday you testified about a collection the defendant 


asked you to make for his daughter, Tanya. 

Do you remember that? 
A Yes. 
Q I just would like to clarify the record because there 
were a bunch of Vinnies involved in that collection. What was 
the name of the individual who accompanied you to see the 
super to make the collection? 


A Rizzoto. 
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Vinny Rizzoto? 

Yes. 

And who directed you to go there and do that? 

The defendant. 

And who gave you the address of where to go? 

The defendant. 

And then when you went back to pick up the money from 
Tanya, who did you go with? 
A The defendant. 
Q Yesterday you testified also about a collection related 
to a sale of a house from Carmine Muscarella. 

Do you remember that? 

A Yes. 
Q And the last recording that we listened to yesterday, the 
last two recordings, you had called Carmine to set up a 
meeting with him for a Friday. Do you remember that? 
A Yes. 


Q And then you called the defendant to advise him of that. 


Do you remember that? 


A 
I am showing you Government Exhibit 212. 
(Exhibit published.) 
Is this a recording you made on October 28th, 2010, 
a telephone call at approximately -- 


A Yes. 
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-- in the afternoon? 
Yes. 

MS. ARGENTIERI: If everyone could turn to 
Government Exhibit 212-T in their binder and put their 
headphones on. 

Please play the recording. 

(Audio recording played.) 

BY MS. ARGENTIERI: 
Q During that recording when the defendant said he got into 
a beef by Dom's club, what did you understand him to be 
referring to? 

He got into an argument at Dominic's club. 

Which Dominic? 

Skinny Dom. 

You testified before about Skinny Dom. What family was 
he associated with? 
A The Gambinos. 
Q At page 2 of that transcript, line 27 through 29, he 


said: I got into -- the defendant said: I got into some beef 


with one of them guys over there. What a beef I had in front 


of everybody. What's a beef? 

A An argument. 

Q Then he says at line 40: In front of everyone, 
everybody. It was like five of them there. I almost ripped 


the fence down. 
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Was there a fence by Skinny Dom's club? 
A Towards the corner of the house. 
Q And on the next page, the top of Page 3, he said, the 
defendant said: What -- what you guys think you's the only 
crew in this neighborhood? 

What did he mean, what did you understand him to 
mean by the only crew in this neighborhood? 
A The only wiseguys in the neighborhood. 


Q Then when he said: Let's go. The stats I told them. 


Vinny Asaro's name zero; your name, this incident, this 


incident, this incident. What did you understand him to be 
saying? 
A That Vinny never had a problem. These guys were always 
in trouble. 
Q With who? 
A With wiseguys. 
Q Then at line 26, the defendant asked you: You think it 
looks promising with this kid? What was he referring -- who 
was he referring to? 
A Carmine. 
Q Then he said: He's very timid with me, at line 31. 

Who is the defendant saying was timid with him? 


A Carmine. 


Q Then at line 37 the defendant said to you: Gare, you got 


the name, Gare. 
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What did you understand him to mean? 

I had the name to get money. 

What name? 

Just the name, like you got the name. 

Whose name? 

My name. You got the name, like to go out and make 
money. 

Based on what? 


On all the money that I've ever taken. 


I've ever borrowed, shylock money and whatnot. 


Q 
A 
Q All the money you've ever taken? 
A 
Q 


Now, after this -- and then, I'm sorry, at lines 11, on 
Page 4, down from there, he asked you: 11 o'clock by 
Starbucks, right? ? 
A Yes. 
Q You say: That's where he's gonna meet you. Who was 
meeting? 
A Carmine. 
Q And then he says: Be around if I need you, okay? 
What did you understand him to be telling you at 
line 28? 
A Just be in the area. 
Q Showing the witness Government Exhibit 213. 
Is this a telephone call you made on October 29th in 


the morning? 
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(Exhibit published. ) 


MS. ARGENTIERI: If everyone could turn to 213-T in 
their binders. 

THE COURT: Do you have an extra copy of that? For 
some reason I don't have it? 

We do; go ahead. 

MS. ARGENTIERI: Thank you. Please play Government 
Exhibit 213. 

(Audio recording played.) 
BY MS. ARGENTIERT: 


What were you doing in this call? 


Making confirmation that we're gonna meet at 11 o'clock. 


Who was going to meet? 
Carmine and Vinny. 
Showing you Government Exhibit 214 in evidence. 
214. 
(Exhibit published. ) 
Is this a telephone call you made on October 29th? 
Yes. 
A little later in the day, 11:41? 
Yes. 


MS. ARGENTIERI: Please turn to Government Exhibit 


Please play the recording. 
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(Audio recording played.) 
BY MS. ARGENTIERI: 
Q Was this a phone call you made to the defendant after his 
meeting with Carmine Muscarella? 
A Yes. 
Q At line 7 when you asked what happened and the defendant 
said: A quarter, that's all, cried the blues. What did you 
understand him to mean? 
A He gave him 2500. Carmine gave the defendant 2500. 


Q And then you said: When you getting? And he said: Next 


week; yeah, you know. Did he already get the money? 


A No, he had to wait till next week to get it. 
Q Then the defendant says: He says no, he only ended up 
with 58,000 he says. 
What's your understanding of who the defendant was 

talking about? 

Carmine. 

And what was the 58,000 from? 

The property that he sold. 

And then when he says: I didn't know Evelyn was still 
alive. Who was Evelyn? 

Gasper's wife. 

Is that Dearie's sister-in-law? 

Yes. 


Then at the top of Page 3, the defendant says: I asked 
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him for six. What did you understand that to mean? 
A He asked him for 6,000. 
Q And then he said at line 10: And then I tried for like 
three; and he said, Vin, the best I can do is like a quarter. 
What do you understand that to mean? 
A He asked him for 3,000 and Carmine said he could only 
give him 2500. 
Q Then at line 15 the defendant says: I got to wait till 
next Thursday. What did you understand that to mean? 
A He had -- he had to wait a week to get the money. 
Q Then when he says: I needed it today, I was gonna take a 
shot, what did you understand that to mean? 
A Go to the racetrack. 
Q Showing you Government Exhibit 215. 

(Exhibit published. ) 

Is this a telephone call you made on November 4th, 
2010 in the morning? 
A Yes. 

MS. ARGENTIERI: If everyone could go to Government 
Exhibit 215-T and place their headphones on. 

Please play the recording. 

(Audio recording played.) 
BY MS. ARGENTIERT: 


Q Okay, first, when you asked what happened with the kid 


there, what were you asking? 
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A About Carmine. 

Q And when the defendant said: I met him this morning -- 
this is the top of page 3 -- everything's all right, you know; 
what did you understand him to mean? 

A That he gave him the money, Carmine gave the defendant 
the money. 


Q And then when he said: He started running down the other 


guy's not gonna come back. Nah, I said, it's a dead issue, 


he's going back to Vegas. What did you understand the 
defendant had said to Carmine? 
A That I'm not gonna bother him anymore, I'm going back to 
Vegas. 
Q Then what were you asking the defendant about a dentist? 
A Well, I had like an abscess on my gum and I needed to go 
to the dentist. 
Q So then at page 4, line 27, when the defendant says: 
He's with that Genie, who is the Genie that he was referring 
to? 

Genie Gotti. 

Who was Genie Gotti? 

A made member of the Gambinos. 

What was his relationship with John Gotti? 

His brother. 

Then when he said: I don't want to make no mala feuda, 


what's a mala feuda? 
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Hard feelings. 
Q When you started making consensual recordings, who else 
did you record other than the defendant? 
Numerous people in organized crime. 
Like who? 
Danny Rizzo, Jerry, Mike Palmaccio, Bam. 
Did you ever record Jackie? 
Jackie, yes. 
Who is Jackie? 
He's an acting captain with the Bonannos. 
For who? 


Jerry. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Showing the witness Government Exhibit 200. Is this a 
recording that you made on December 21st, 2009? 


(Exhibit published. ) 


MS. ARGENTIERI: I'm sorry to say, there is going to 
be some flipping back and for the in the binders. So if you 
could go to the first tab, Government Exhibit 200-T. 

Could you play Clip 1? 

(Audio recording played.) 

BY MS. ARGENTIERT: 
Q If you could turn to Page 2 of Government Exhibit 200. 
Now, where were you when you made this recording? 


A At Jackie's place of business, Sonny's. 
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And what kind of business is Sonny's? 


Auto body repair. 


Yes. 


Q 
A 
Q So at line 5 is it Jackie who says, I feel good, Gasper? 
A 
Q 


Now, when Jackie Bonventre was telling you about his 
parole officer, what did you understand him to be telling you? 
That the guy kept coming around checking up on him. 

And was Jackie on parole at that time? 

Yes. 

And when he was talking about his list, he said to you: 
You're not on my list, so technically I could say I know the 
guy's not a felon. What was the list he was referring to? 

A A list of felons that couldn't go and see him or he 
couldn't -- or he couldn't see. 

Q When he said: Everybody's on the list, dead guys, guys 
that are rats, what did you understand him to mean? 

A Associates of his. 

Q What kind of associates? 

A Organized crime. 

Q And then he listed a group of people that were on the 
list; Jerry? 

A 

Q -- Sammy, your son; Tommy Ferrari, Johnny Phones, Vinny. 
Are all of those individuals inducted members of organized 


crime? 
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A 
Q Directing your attention to Page 4. You say to Jackie: 
Nothing to do. And he says: Everything I had in the street 
is gone. You say: Sports? And he says: There's nothing 
there. And you say: No more half sheet. 
What were you referring to? 
A betting sheet, a half sheet for sports. 
What crime had you committed with Jackie? 
Gambling. 
Approximately when? 
2009, '8. 
What season? 
Football season. 
How did you first get involved in the gambling sheet? 


Through the defendant. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Now, in 2008 and 2009 you were cooperating with the 
government, correct? 

A Yes. 

Q Did you have the gambling sheet with Jackie while you 
were cooperating? 

A Yes. 

Q Now, how did the defendant introduce you into the 
gambling sheet? 

A That he -- he had a guy that was gambling and he wanted 


me to take it over, the gambling, who the guy was betting 


SAM OCR RMR CRR RPR 


O Oo © NO oO A O N = 


N N N N N Naa à a a a a a a an y Ma 
an A OO N >> O O © N O OAOA A O N > 


Valenti - direct - Argentieri 


with. He said just don't mention my name and it's you. 
gonna be the bookmaker. 

Now, when you say bookmaking, what is bookmaking? 

Taking bets on games, sports, illegal betting. 

And what's a half sheet? 

A half sheet is somebody puts up money and he's the bank. 
If they -- the customer loses a thousand dollars, the bank 
gets 500 and you get 500. 
Q What if a customer wins? 
A Then you go in what they call a red line, a red zone 
where you have to make that money up as the customer keeps 


betting. 


(Continued on the following page.) 
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And you said the defendant introduced you to a bettor for 
sheet? 

Yes. 

What was the bettor's name? 

Joe. 

Where did you meet the bettor? 

At Sapienza's. 

Was that in 2006 or 2007? 

Yes. 

And when you first got to Sapienza's, who was there? 


Vinny. 


D > OD F D F D F D FY 


And I think you went over this a little, but what did he 
say to you? 

A That Joe was coming. He was betting with Mike Palmaccio, 
and he won, and they didn't pay him. So he was having a 


problem with them, and he went to see Vinny, and Vinny said 


that he could get him some money to bet with. 


Q And so when Vinny said the guy had been gambling with 
Palmaccio, who hadn't paid him, who was Palmaccio? 

A made member of Bonannos. 

Did you testify about him yesterday? 

Yes. 

What's his first name? 

Mike. 


What did you understand about who was going to be the 
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bank for yours and Vinny's operation? 


Jackie. 

Jackie Bonventre? 

Yes. 

After you had that conversation with the defendant about 
did Joe come to Sapienza's? 

Yes. 

Who met with Joe? 

Vinny and myself. 

When Joe got that there, if anything, did Vinny say to 


He says go and talk to Gary. 
What did you say to Joe? 


That I would take his action. I'11 give him a phone 


number later on in the day, and a code name to bet with, and 


start up with a $5,000 limit. 


Q 
A 


What does it mean to have a $5,000 limit? 


You can only bet up to $5,000. Once he reaches that 


limit, he can't bet anymore until the following week, until 


he's paid whatever money's owed. 


Q 


A 
Q 
A 
Q 


And did he agree? 

Yes. 

Do you remember what his -- and how would Joe place bets? 
Through a phone call. You had a code, a code name. 


How would it work? 
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I would give him the phone number to call, and he would 


use two names, Taurus, which was -- represented my name, and 


taco, which represented Joe's name. 


Q 
A 
Q 
A 
Q 
A 
Q 


And who would he use those code names with? 
Betting office. 

And where was the betting office located? 
Costa Rica. 

Now, did Joe place bets with your half sheet? 
Yes. 


Who were the other partners in your half sheet who would 


receive money if Joe lost? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


The defendant and Jackie. 

And you? 

Yes. 

For how long did Joe bet with your gambling sheet? 

About seven weeks. 

How often would you settle up with Joe if he won or lost? 
Once a week. 

Where would you meet with Joe? 


At a dance studio in a strip mall by La Bella Pizza and 


Tuscany. 


When you say Tuscany, what kind of business is Tuscany? 
A deli. 
And what area were La Bella and Tuscany located in? 


Lindenwood. 
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What happened the first week with Joe's gambling? 
He lost $5,000. 

Did he pay you? 

Yes. 

What did you do with the money? 

I gave it to the defendant. 

Now, what happened after that with the gambling sheet? 
He continued to bet. 

At some point did he want to place a larger bet? 
Yes. 

What happened then? 


He wanted to bet $10,000 on one of the college games, and 


I told the defendant -- went to see Jackie, and Jackie says, 


yeah, he'll take the bet, as long as he puts the $10,000 up 


front. 


Q 


lost? 


A 
Q 
A 
Q 
A 


What did that mean, he had to front the money in case he 


Right. 

Did he front that money? 
No, he never made the bet. 
What happened next? 


He continued to bet, and he lost, I believe it was, 12 -- 


he had increased his betting -- he wanted someone else to bet, 


so I gave him another code name to use. He had a $10,000 


limit, and this other person had a $5,000 limit. 
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Q And so you said you raised -- in total, at that point, 
Joe had a $15,000 limit basically? 
Yes. 


And you said he lost, you thought, $12,000? 


And what happened then, when you went to collect? 


A 
Q 
A Yes. 
Q 
A 


He says I got bad news for you. He says -- I says what's 
the bad news? He says I don't have the money. I said, well, 
that's a problem. I says when are you going to have the 
money? He says I don't know. I said okay. I said I'll get 
back to you. I had his phone number. I says I'11 call you in 
a few days and see how we're going to resolve this. 

Q After that, what did you do? 

A I went to the defendant and told him he didn't have the 
money. Then we went to see Jackie, and I said, you know, guy 
come up lame. He says see how much he can give you. You 
know, we don't have to get it at once. We'll take it weekly, 
or monthly, or however the guy can come up with the money. I 
said you don't want me go with somebody to collect all the 
money? He said, no. He says I don't want that done. He said 
I'd rather have -- you're more valuable on the street to me 
than being in jail if something goes down or wrong. 

And who said that to you? Jackie? 

Jackie. 


So what happened with the money that Joe owed? 
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A He paid the first month, made an agreement for a thousand 
dollars, and he paid the first month, and then he kind of 
disappeared, went on the lamb, and didn't pay the rest of it. 
Q What happened then? 
A I told the defendant about it. He says, oh, you keep 
that money. He said you made the deal with him. You keep 
that money. Whatever you collected, you keep. I says the 
guy's on the lamb. What am I keeping? 
At that time, had the defendant come into other money? 
Yes. 


What did he tell you it was from? 


Who is Carvell? 


The defendant and his son. 


Q 
A 
Q 
A A Carvell that they had sold. 
Q 
A 
Q 


What did he tell you about how much money he got from 
that? 
He received 300,000. 
Who did the defendant and Jerry sell that Carvell to? 
A guy named Vinny and a guy named Frankie. 
What crime family are they associated with? 
The Gambino. 
Where was the Carvell located? 


Rockaway Boulevard and I think it was 84th Street. 


D > DOD >È D >È D > 


And shortly after that, did you and the defendant stop 


speaking? 
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Yes. 
And it was after that you came in to cooperate? 


Yes. 


A 
Q 
A 
Q 


Going back to the transcript, when you said -- so when 
you said to Jackie, at the line 22, on page 4, no more half 
sheet, what were you referring to? 

A The half sheet that I had with Joe. 

Q Then when you said, "You know, he became a cop. He was 
supposed to become a cop in Suffolk County," and Bonventre 
said, "Really?" who were you referring to? 

A Joe. 

Q And then Bonventre said, "You can't put pressure on these 
people because they run to the law." Is that right? 

A Yes. 

Q On the next page, page 5, at line 27, when Jackie says, 
"I miss Jerry. I'd love to see Jerry. Now he comes home, and 
he's got three years paper," what was he saying about Jerry 
Asaro? 

A When he's released from jail, he has three years of 
probation, which -- 

Q I'm sorry I interrupted you. 

A No, that's okay. 

Q He said, "So technically we can't see one another." 

did he mean about that? 


A They're both felons on parole, probation. 
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Q Then at the bottom of that page, line 42, page 5, you 


say, "You got no more hat sheets?" Page six the top, Jackie 


says, "I got a few customers left, but it ain't what it used 


to be, Gasper." 

What did you understand him to mean? 

A He has a few customers. It's not a big operation 
anymore. 

MS. ARGENTIERI: If everyone could turn to page 7 of 
the exhibit, I'd like to now play clip two. It's Government 
Exhibit 200, page 7. 

(Audiotape played for the jury.) 

THE WITNESS: Nicole, I don't have that. 

MS. ARGENTIERI: Judge, if I could ask Ms. Cooley, I 
believe the witness is having trouble finding it. 

THE COURT: Please go ahead. 

MS. ARGENTIERI: I'm sorry. We'll just play it from 
the beginning. 

(Audio tape played for the jury.) 
Q Directing your attention to the top of page 7, when you 
asked Jerry's doing good, who were you referring to? 
The defendant's son. 
Jerry Asaro? 
Yes. 
Then when Jackie says Sammy goes to visit him and he's 


doing fine, who is Sammy? 
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My son. 
Q Then you asked about Mike Palmaccio, and Jackie says, "He 
helps out. He helps out. He helps out. Everybody should be 
like Mike. Then we'd have nothing to worry about." 


What was your understanding of who Mike was helping 


Jerry. 

While he was in jail? 

Yes. 

Lines 28 through 30, he says, "He helps out. You know, 
you got that kid Bam. He's got me. He's got him. He's got 
Mike Padavona." 

What was Jackie saying about who these people were 
and what they were doing? 

That they were taking care of Jerry and his family. 

While he was in jail? 


Yes. 


Then you ask about Ronnie. And on the next page, top of 


eight, Jackie says, "Ronnie's fighting with everybody over 
there. That's the way he does it." 
Who was the Ronnie you were discussing? 
Giallanzo. 
What was his status in organized crime? 
Made member. 


When Jackie says he's fighting with everybody over there, 


NICOLE CANALES, CSR, RPR 


O Oo © N QO oO A O N > 


N N N N NNa à a a a a a a a y M 
an A O N > TD O © N QO OA Aà O N >œ 


Valenti - Direct - Argentieri 


where was Ronnie at this time? 
A Incarcerated. 
Q Now, between 2010 and 2013, did you make recordings of 
the defendant on a number of occasions? 
A Yes. 
Q At some times did the agents give you the recording 
device? 
Yes. 
And other times did you have it on you, yourself? 
Yes. 
Where were the different places that you would meet with 


and record the defendant? 


A Tuscany, a bagel place in Howard Beach, the Esquire 


Diner, in the car, at Jackie's. 
Q I'm showing you Government Exhibit 216. Is this a 
recording you made on December 9th, 2010? 
A Yes. 
Q And this is shortly after the Carmine -- the recordings 
related to Muscarella that we listened to? 
A Yes. 

MS. ARGENTIERI: If everyone could turn to 216 in 
their binder. 

(Audiotape played for the jury.) 
MS. ARGENTIERI: If you could go to page 2. 


Now is this just an excerpt of the recording? 
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A 
Q When you met with the defendant, how long would the 
recording go on, depending on the day? 
A Up until 2 o'clock, until I had to pick up my daughter 
from school. 
But it would be hours of recordings? 
A Yes. 
Q When he said to you, at line 12, "Bam. I says, Bam, I'm 


losing my jewelry," who was Bam? 
He's an associate of Jerry's. 
Of organized crime? 


Yes. 


Yes. 


A 
Q 
A 
Q And you testified about him yesterday? 
A 
Q 


When he said, "Gasper, he didn't bat an eyelash. We went 
there yesterday. Goes and paid 8470," what was your 
understanding of what the defendant meant? 

A That's the money that the defendant had borrowed on his 
jewelry, and the interest came to 8470. 

Q And what did Bam do? 

A Bam paid it. 

Q At line 21 through 22, when the defendant said, "Don't 
say nothing to Jerry, don't say nothing," what was your 
understanding of why Jerry shouldn't know? 


A Because Bam is around Jerry and not his father. 
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And not the defendant? 

Right. 
Q Then right after that, the defendant says, "I think 
they're going to strengthen him out." You say, "I can't hear 


you. And he says, "They're going to straighten him out." 
What did you understand him to say? 
That they were going to make Bam a wiseguy, a goodfella. 
Q Then you say, "He's going to get strengthened out?" The 
defendant says, "Yeah." Line 34, "Him, Bazoo." 
Who was Bazoo? 
John Morgano (phonetic). 


And you testified about him yesterday? 


Yes. 


A 
Q 
A 
Q 


And what was he saying about what was going to happen to 
Bazoo? 
A He was going to be made a goodfella. 
Q Then at line 44 you say, "How about me?" The defendant 
says, "You don't want it there. You'll get in trouble." Then 
he says, "I'll put you up if you want me to, or you're going 
to get in trouble, Gare." 

What did he mean by that? 
A He'll put my name in to be strengthened out, but he 
didn't want me to get in any trouble. 
Q Then you say, "Maybe I can make some money with it." And 


he says, "I'll talk to Jerry and see what he says." 
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What was Jerry's position in organized crime at that 


A Captain. 


see her? 


Q I think when we broke, we were about to play clip two, 


which is in Government Exhibit 216 of the binder, 


MS. ARGENTIERI: Everyone could turn to page 4. 


THE COURT: I think we'll take a break. 
MS. ARGENTIERI: Okay, Judge. 
(Outside the presence of the jury.) 
THE COURT: We'll make it a ten-minute break. 
MS. ARGENTIERI: Thank you, Judge. 
(Recess in proceedings.) 


(Outside the presence of the jury.) 


COURT: Is Ms. Argentieri here and I just don't 


. COOLEY: She's right outside. I'11 go grab her. 


COURT: Okay. 
. ARGENTIERI: Yep, we're ready. 
COURT: Okay. Everyone's ready? 
. ARGENTIERI: Yes, Judge. 
(In the presence of the jury.) 
COURT: Please be seated. 
Ms. Argentieri. 


MS. ARGENTIERI: Thank you, Judge. 


clip two appears at page 4. 
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(Audiotape played for the jury.) 


Going back to page 4, when the defendant says had a beef 


this week with Glen, who was Glen? 


A 
Q 
A 
Q 
A 
Q 


He was around the defendant. 

In what decade? 

The 70s. 

And was Glen disabled in some way? 
Yes, he was in a wheelchair. 


And when did the defendant said to you Glen went to 


another crew, what did you understand him to mean? 


He went to another crew other wiseguys. 
The Luccheses? 
Yes. 


Then at line 25, the defendant says, "He went and told 


somebody. I told him to go to the DA. I was with wiseguys 


the other day. 


Who went and told somebody the defendant told him to 


go to the DA? 


Glen. 
What are wiseguys? 
Goodfellas, made members. 


And then when the defendant describes this conversation 


with the other person, is that the Johnny Sideburns he 


references at the end? 


A 


Yes. 
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Q And when -- the defendant says, "Listen to me. Are you 
calling me a rat?" 
What was your understanding of why the defendant 
felt he was being called a rat? 
Because he told Glen to go to the DA. 
That's what was being said? 


Yes. 


Yes. 


A 
Q 
A 
Q Is that against the rules in organized crime? 
A 
Q 


And when the defendant said, "I'm talking to you like 


that. You go and see who you gotta see," what was he saying 
to Johnny Sideburns? 

A Go and see somebody with authority, and then come back, 
and talk to me. 


Authority in organized crime? 


Q Then at 42, he says, "Yeah, he's with the Lucchese. He 
was a skipper." 

What's skipper in organized crime? 
A Captain. 
Q What was he telling you about Johnny Sideburns being a 
skip? 
A He was a skipper at one time. Then he was taken down. 
Q What does it mean to be taken down? 


A To be demoted. 
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To soldier? 

Yes. 

Then he describes -- on the next page, he says, "Glen, 
owes one guy 7500. He owes my son 3500 for the concrete. 
Never paid him neither. The guy says yous ain't getting a 
dime." 

Who was the defendant speaking to when he was 
relating that conversation? 

To me. 

And who was he saying he'd said that to? 

Johnny Sideburns. 


Then he says, "This morning they called me. Joey 


Popponoppoli (phonetic) said I'll see you either tomorrow or 


the next day to make the appointment with his captain, with 
this guy's captain." 
Whose captain? 
A Johnny Sideburns. 
Q When the defendant says, "I smothered him. I abused 


him," what did you understand him to mean? 
A He verbally abused him. 


Q And then at lines 14 through 19, on page 5, when he -- 


when the defendant said, "He says I'm friend," who told the 


defendant that he was a friend? 
A He did. 
Q Johnny Sideburn? 
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Yes. 

What does it mean to be a friend? 

That's the way they introduced themselves, wiseguys. 
And -- 

Be introduced by someone else, another made member. 
What would they say? 


He's a friend of ours. 


D > OD >È D >È OD > 


Then the defendant says, "You ain't my friend. You gotta 
learn the rules." 

What rules was the defendant referring to? 
A The rules of respect. 
Q When the defendant says, "I'm here 35 years," what did 
you understand him to mean? 
A He was a goodfella for 35 years. 

MS. ARGENTIERI: If we can turn to page 6, I'd like 
to play clip three of this recording. 

(Audiotape played for the jury.) 
At page 6, line 10, what's Barbarosa's (phonetic)? 


A bar/restaurant. 


On Woodhaven Boulevard, in Queens. 


Q 
A 
Q Where? 
A 
Q 


The defendant says, at line 21, that he was with Nicky, 
and then at the bottom of 45, you ask him, "Did you talk to 
Nicky?" 


Who were you referring to? 
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A Nicky Santora. 
Q And what had been the defendant's association with Nicky 
Santora? 

He was with Nicky. 

Nicky was his captain? 

Yes. 

And on page 7, line 5 -- I'm sorry. You said, "Did you 
talk to him about going back with Jerry?" And the defendant 
said, "I told him already it's done. I'm going back with 
Jerry." 

What did you understand that to mean? 

He's going to be back with Jerry. 

So who would be his captain? 

Jerry. 

MS. ARGENTIERI: If everyone could turn to page 8, 
I'd like to now play Government Exhibit 216D, clip four. 
(Audiotape played for the jury.) 
Q At the time of page 8, when you asked about Bam, after 


that, the defendant says, "He's been giving me 300 a week. 


Six months ago he gave me another 5,000, and the last three 


months he spent 25,000." 

What was your understanding of who was giving him 
that money? 
A Bam Cotrone. 


Q Then you asked, "What's he doing?" And you talk about 
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something with checks with Dominick. And after that, the 

defendant says, "Bam gave him the check. The check was bad, 

but they made it good, and Jackie was involved too and Jerry." 
What was your understanding of what the defendant 

was saying? 

A The check was a bad check, and they gave it to Dom to 

cash, but they paid it. They made it good. 

Who gave it to Dom to cash? 

Bam. 

Anyone else? 

Jackie and Jerry. 

And when you say Dom, who was Dom? 

Check-cashing guy that was around Vinny. 

You previously testified about him? 


Yes. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Then you ask, "I want to see if he can do something with 
and you say, "shylock." 
What's shylocking? 
Giving loans out for high interest rate each week. 
Is it the same as loansharking? 
Yes. 
Then the defendant says, "He shylocking with Jerry." 
What was your understanding of who was shylocking 
Jerry? 


Bam. 
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Q Then the defendant says, "Jerry's his partner. You can't 
get no money there." 

What was your understanding of why you couldn't get 
any money there? 
A Because of my previous years involved with them. I had a 
bad record of paying. 
Q And had you had a previous interaction with Jerry about 


that? 


What did he tell you? 

Don't do what you did a year back. Stay away from 
everybody that's around me. Don't get yourself in no more 
trouble. 

With money? 

Right. 


Yes. 


Q 
A 
Q Is that when you came back from Vegas? 
A 
Q 


Then right after, at line 19, page 9, the defendant says, 
"I got to keep it on the down-low, what I do with him, because 
Jerry's going to find out. Forget about it." 
What was your understanding of why Jerry couldn't 
find out? 
A Because Bam was around Jerry. He was giving the 
defendant money. 


Q Is that against the rules? 
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A Yes, without an approval. 
Q Then the defendant says, "He's right over here, in 
Inwood, with the concrete company." Who was working over 
there, in Inwood? 
A Jerry. 
Q Then you ask, "When does he finish up with his a -- 
the defendant says, "Three years." 
What was Jerry serving at that time? 
Probation. 
MS. ARGENTIERI: Showing the witness Government 
Exhibit 217. 
Q Is this a recording you made January 7th, 2011? 
A Yes. 
MS. ARGENTIERI: If everyone could turn to 
Exhibit 217-T in their binders. When you're ready, please pay 
Government Exhibit 217A, clip one. 
(Audio recording played for the jury.) 
Q In Government Exhibit 217A, clip one, who are you 
speaking to? 


A The defendant. 


Q You said, "How's Jerry doing?" Then the defendant says, 


"I seen him the other day." 
Who would the defendant have seen the other day? 
Jerry. 


Then at line 17, he says, "You know, I went there with 
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Bam. He got all shook up." 

What is your understanding of what he meant? 
A Jerry was on probation. He don't have no problems. Bam 
went there with the defendant. 

When you say, "He's on probation, he has a list"? 

A Yes. 
Q And when the defendant said he went there with Bam, where 
did the defendant and Bam go? 

To the place of business, Jerry's place, SO Concrete. 

Jerry's work? 

Yes. 

Then over the recording, the defendant gives you 
direction. What are those directions to? 

Where Jerry works. 

So you could go see him? 

Yes. 

Then at line -- this is page 2, line 31, he says, "This 
Glen, I had 7500 come in. Now the guy who I sat down for 7500 
owes, owes his guy 32,000." 

What was your understanding of what happened with 
the sit-down with Glen? 
A He was supposed to collect 7500 that he had coming to 
him, the defendant, and he couldn't collect it because the 


other guy that sat down, he owed him 32,000. 


Q So the guy he sat down for ended up owing more money than 
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he was going to get? 
A Correct. 
Q Then he said, "I never get a break." 

What was your understanding of how much money the 
defendant was going to get after that? 
A 7500. 

MS. ARGENTIERI: Now -- I'm sorry. If you go up to 
line 19 -- you know what, strike that. I'd like to now turn 
to page 4 and play clip two. 

(Audio recording played for the jury.) 

Did you hear that loud noise at the end of the recording? 

I really didn't. 

Did you hear the noise in the background? 

Yes. 

What was that? 

I don't know. 

Going to the top of this, you ask about Padavona who is 
Padavona? 
A He's an associate that was around Vinny and Jerry. 
Q Now, what does Vinny tell you about this in the 


recording, at lines 32 and 34, when he says he is with me, you 


say isn't it with you? And he says, no, Jerry, actually he is 


with me. What did you understand him to be saying? 
A That he's actually with the defendant. 


Q Now, when he says at the top that Padavona is in so much 
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trouble, he owes Bam a hundred and sixty thousand, and then he 
describes the loan, what was your understanding about the 
nature of that loan? 

A Shylock loan. 

Q And that Padavona had borrowed the money from Bam with 
someone else? 

A 

Q Then when the defendant says there's a big sit-down this 
month, what's a sit-down? 

A To settle a dispute. 

Q Then he says, Bam -- he says, "He juiced the guy for 
years. He's using the guy for years. The guys giving him a 
thousand a week. He got his money back ten times over." 


What did you understand him to mean? 


A He's paying interest -- that was the interest he was 


paying, a thousand dollars a week. 

Q And when he said he got his money back ten times over, 
what does that mean? 

A He received all the interest money back, which covered 
the loan, but he still owed the principal. 

Q Is that how loansharking works? 

A Yes. 

Q Then he says, "Bam wants his money. Bam don't want to 
knock it down." What's a knock down? 


A You pay so much towards interest, and so much comes off 
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the principal. 
Q So the weekly payment starts to apply to both principal 


and interest? 


And he says, "Bam don't want to knock it down." 
What'd you understand that to mean? 
A He didn't want to do it that way, he wanted all the 
money. 
Q Then when the defendant says, "There's a big sit-down. 


went last week with Jackie," who's Jackie? 
A Bonventre. 
Q And then you ask for Padavona, and Vinny says, Padavona. 
What was your understanding of who Vinny was representing at 
the sit-down? 
A Padavona. 

MS. ARGENTIERI: If everyone could turn to page 5, 
and we could play 217-T, clip three. 


(Audiotape played for the jury.) 


Q Do you recall where you were when you made this 


recording? 
I believe it was Tuscany. 
Did you meet up there with the defendant often? 
Yes. 
Now, at line 7 here, who says, "You quit. Yeah, right. 


Five minutes"? 
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A Danny Rizzo. 
Q What crime have you and the defendant committed with 
Danny Rizzo? 
A Lufthansa. 

MS. ARGENTIERI: If we could turn to the next page, 
6, and play 217D. 

(Audiotape played for the jury.) 

Q At line 3, when the defendant said, "He asked me for 
$200," who had asked the defendant for $200? 
A Danny. 
Q And the defendant said, "He asked me for money and I gave 
it to him." Who had he given money to? 
A Danny Rizzo. 
Q Then he said -- the defendant said, "I thought he was 
kidding." And you said, "You know, he's still got money. I 
think he's still got money from, you know --" 
What were you referring to? 


A Lufthansa. 


Q And the defendant says, "No, he still got fucked with 


that there. That's what he told me." 
What did you understand that to mean? 
Danny never got all his money from Lufthansa. 
MS. ARGENTIERI: If you could turn to page 7, and we 
could play clip 5, 217E, when you're ready. 
(Audiotape played for the jury.) 
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Q At the top of page 7, the defendant says, "He took that 
200. I won't tell him no. I should say no. He never gave me 
a dime." 

Who was he referring to? 
A Danny Rizzo. 
Q Then, at 28, the defendant says, "I'm telling you, Gare, 
we got to do something, Gare." 

What did you understand him to mean? Do something 
for what? 
A To make money. 
Q Then he asks, "Where could we get a load?" What's a 
load? 
A A truck load of whatever it may be; suits, shoes, 
cigarettes. 
Q Then he says -- and you suggest a load of cigarettes? 
A Yes. 
Q And what did you understand him to mean? Where would you 
get the load? 
A We'd have to highjack a truck. 
Q Then on the next page, he says, "Where are you going to 
get it? They got all kinds of --" What was he saying, line 


5, page 8? 


A They got all kinds of alarms and stuff now. 


Q On trucks? 


A On trucks. 
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That didn't exist before? 

Right. Cameras. Everything. 
Q Then, at line 10, the defendant says, "John is doing 
clean-up with Andrew." Who is John? 

Riggano. 

That's Bazoo? 

Bazoo. 

And who is Andrew? 

Andrew Corro. 

Who is that? 

He's an associate of the Gambinos. 

THE COURT: I just heard that the lunch is going to 


be late, so the lunch break will be at 1:30, approximately, 


but if anybody needs a break before then, just raise your 


hand. 
MS. ARGENTIERI: Is 28B in evidence? 
MS. MACEDONIO: Not yet. 
MS. ARGENTIERI: Showing just the witness Government 
Exhibit 28B. 
Do you recognize that person? 
Andrew. 
MS. ARGENTIERI: Move to admit. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 
MS. ARGENTIERI: Publish, please. 
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THE COURT: Yes. 
Who is Andrew? 


He's an associate of the Gambinos. 


Yes. 


Q 
A 
Q This is the Andrew you were just testifying about? 
A 
Q 


At line 10, the defendant tells you, "They're looking to 


do something, John Riggano and Andrew. They're looking to do 


something." 

What did you understand him to mean? 
A They're looking to go on a score. 
Q What's a score? 
A Highjack a truck or ice -- whatever it may be. 
Q 
do with them?" 

Why would you think you would have to tell Jerry? 
A Because they were -- John was around Jerry. 
Q Then he says, "You had to do what? You're with me, 
you're not with him." 

When the defendant said to you you're with me, 
you're not with him, what did you understand him to mean? 
A That I was around him, I was an associate of his. 


Q Vinny 's? 


A Of Vinny's; right. I didn't have to put it on record, he 


would put it on record. 


Q You didn't have to put it on record with Jerry? 
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Right. 
Then at lines 26, "Yeah, they're looking to do something. 
just made a few dollars with something. They beat a drug 
They made, like, 1500, 2000." 
What did you understand him to mean? 
They robbed a small-time drug-dealer. 
Why do you say small time? 
Well, for 1500, 2,000, that's, you know, little money. 
And the defendant said, "He had nothing. He's a bad 
mover"? 
A Yeah. 


Then he says, "Maybe they made more. This is at line 
"They didn't tell me, but they gave me 500 for Christmas. 
gave Jerry 500 for Christmas." 

What did you understand him to be saying? 
They gave, like, a tribute from the score. 
To who? 
To Jerry and the defendant. 
MS. ARGENTIERI: If everyone could turn to page 9, 
I'd like to play clip 6, 217F. 


(Audiotape played for the jury.) 


Q Page 9, line 7, the defendant says, "What are we going to 


do?" 
What did you understand him to mean? 


What are we going to do for money? 
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Q Then he mentioned the word "trailer, even a straight 
job." What's a straight job? 
A A smaller truck, like a 20-foot. 

What kind of truck? 
A Straight job, a closed-body truck, like a trailer, only 
40-feet long, 20-feet long. 
Q Then you say, "How about that place out there, and that 
40 with the gold, with the FedEx, the FedEx, the gold, the 
gold, the gold thing I did." 

What were you referring to? 

The gold salts that I highjacked from FedEx. 

Had you previously testified about that? 

Yes. 

That was the score Jimmy Santos brought you? 


Yes. 


And you testified that the defendant received money from 


score? 

Yes. 

Then the defendant says, at page 10, line 1, "I don't 
remember where it is. I never went there, you went there." 
Was that true? 

A Yes. 
Q Then you say, "That would be --" And the defendant says, 
"Today." And you say, "How much?" And he says, "16." 


What was he referring to when he said 16? 
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A $1600 an ounce. 
Q Now, at the time, how much do you think that you were 
able -- how much do you think you were able to sell the gold 
salts for per ounce? 
A About 300. 
Q And then you say, "You think I should go look? I don't 
remember where?" And he says, "If you don't remember, what's 
the sense in going?" Right? 
A Yes. 
Q Government Exhibit 218 in evidence, is this a recording 
you made on February 17th, 2011? 
A Yes. 

MS. ARGENTIERI: If everyone could turn to tab 218-T 
in their binders. 


(Audiotape played for the jury.) 


Q Going to the top the page 2, when the defendant asked 


you, "Danny asked you for a pack of cigarettes?" who was he 
referring to? 

Danny Rizzo. 

Had he asked you for a pack of cigarettes? 

Yes. 

Then you say, "He opens up here. He's never here. The 
gates are wide open." 

What are you referring to? 


Danny's place of business, the car lot, used cars. 
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Q Then on the next page, the defendant yells out, "Let me 
ask you, did you commit yourself to the hospital?" 

Who was he yelling to? 
Danny. 
Where had you seen him? On the street? 
Yes. 
And then who says, "Where are you going? Up there?" 
Danny. 
And you say, "We were just talking about him." Right? 
Right. 


D > DOD >È D 8 D > 


What crime did you, the defendant, and Danny Rizzo 
commit? 

A Lufthansa heist. 

Q Then at line 16, the defendant says to you, "It's life. 
We did it to ourselves. It's a curse with this gambling. We 


never got our right money, what we were supposed to get. We 


got fucked all around, got fucked all around. That fucking 


Jimmy kept everything." 
Who is the Jimmy that he's referring to? 
A Jimmy Burke. 
Q When he said we never got our right money, what we were 
supposed to get, what did he mean? 
A All the -- our "ends" from Lufthansa. 
Q What did he mean that Jimmy kept everything? 
A Jimmy kept it all. 
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Q Then you tell him, "We had it. We gambled it, then. He 


kept the money from the other thing, the other guys." 


What were you saying? 


A The other guys that were involved with the Lufthansa 


heist. 


Who kept their money? 


Jimmy. 


What had happened to them? 


MS. MACEDONIO: Objection. 

THE COURT: Had they died by that time? 

THE WITNESS: I'm sorry? 

THE COURT: Had the other participants died by that 


THE WITNESS: Yes. 


They'd died shortly after the heist? 


Yes. 


MS. MACEDONIO: Objection. 

THE COURT: Sustained. 

MS. ARGENTIERI: Can we approach? 
(Sidebar.) 


(Outside the presence of the jury.) 
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(sidebar) 

MS. ARGENTIERI: It's not important that they're 
dead, in 2013 when he makes the recording. The point of the 
statement on the tape is they died afterwards, and that's why 
Jimmy kept their "end." Jimmy's dead by this time, so I'm not 
saying they were murdered afterwards, but it's important for 
him to say they died after the heist. 

THE COURT: Let's not say after the heist. Why 
don't you give a year. 

MS. ARGENTIERI: I can say they died in -- shortly 
after 1979. 

MS. MACEDONIO: I don't know why you need to put a 
year on it at all. There's been a lot of testimony the funds 
were distributed over a period of time; for instance, they get 
a small amount of money for Christmas, in 1978, and funds 
trickle through. I don't know why it makes a difference. The 
testimony is Jimmy kept their money, and that they're dead. 

MS. ARGENTIERI: I really think this is getting to 
the point of unfairness. This is direct evidence of a charged 
crime. I understand you keeping the murders out. 

THE COURT: The problem is the more we pin it down, 
in terms of time, the clearer it becomes that they were 
murdered. I don't think the government's harmed by this. 


MS. ARGENTIERI: I think he needs to be able to say 


they died at or around the time, and that's how Jimmy kept the 
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THE COURT: I think -- 

MS. ARGENTIERI: Without that testimony, and no one 
is suggesting that they were -- anything bad happened to them, 
you can instruct the jury you've heard as evidence that these 
people died. There's no evidence, and the Government is not 
suggesting Vincent Asaro was involved in anything that 
happened to them. It changes the meaning of the recording, 
and I think it's really disadvantaging the Government in an 
unfair way, I do. 

MS. MACEDONIO: I don't think it makes a 
difference -- 

THE COURT: I don't understand why it changes the 
meaning of the recording. 

MS. ARGENTIERI: Because the point is that in the 
year after the heist, these people died, and that's when Jimmy 
kept the money. It's not that they're dead in 2013, when the 
recording is made. We have to be able to argue that in 


summation, when we're arguing the meaning of the recording, or 


else it doesn't make any sense, and it won't be in the record. 


THE COURT: You're saying there's nothing in the 
record suggesting that the deaths preceded 2010. 

MS. ARGENTIERI: Yeah, I don't think so. 

MS. MACEDONIO: He's already testified the people 


who died -- 
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MS. ARGENTIERI: He said they died not when. 

MS. MACEDONIO: The fact that Jimmy Burke kept the 
money is what you want to elicit. Whether they're dead 
doesn't make a difference. Jimmy Burke kept the money. 
Whether he killed them or not doesn't make a difference. 

THE COURT: I think you can make the argument 
without hammering on the precise moment of death. 

MS. ARGENTIERI: I'm not suggesting we do that. 
What is the prejudice to saying they were killed in -- those 
people died shortly after the heist, or in the year after the 
heist -- it's actually factually correct. 

THE COURT: If you want to put a year on it. 

MS. ARGENTIERI: Okay. 

COURT: Why don't you let me ask the question. 
. ARGENTIERI: Okay. 
COURT: What's the year? 
MS. ARGENTIERI: In 1979, that's when they died. 


The heist is December 1978, they died or disappeared. You're 


going to say died in 1979 and 1980. 

MS. MACEDONIO: How do you explain that a group of 
people involved in a heist all died? 

THE COURT: I don't know. There's a certain amount 
that the Government ought to be able to -- 

MS. MACEDONIO: They're trying to prove that Jimmy 


Burke kept the money. It's of no consequence these people are 
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dead or alive. He kept the money. 

THE COURT: I understand what you're saying. I'm 
not sure there's going to be a hole when it's clear Burke kept 
the money. 

MS. ARGENTIERI: Vinny and Gary got to keep the 
money, and they got to keep their "end." I think when you're 
structuring the evidence to make it inaccurate, I don't 
understand -- 


THE COURT: Nobody's trying to be inaccurate, I'm 


trying to make sure you get what you need, but you don't get 


any more than what you need. 

MS. ARGENTIERI: I don't understand the prejudice 
saying these people died. 

THE COURT: What happens, as we make it more and 
more precise that it was right after the heist that all these 
people got wiped out, it becomes clear that they were killed. 

MS. ARGENTIERI: To be honest, if he just said yes 
and we moved on, this would be a blip, but -- 

MS. MACEDONIO: I can't predict what the witness is 
going to say. 

MS. ARGENTIERI: Should I say they died shortly 
after the heist, and he was going to say, yes, what is the 
prejudice? 

THE COURT: Well, what argument do you need to make? 


I guess that's what -- 
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MS. ARGENTIERI: He said Vinny kept -- Jimmy kept 
the things from the other guys. It doesn't make sense unless 
you know that -- like what he's talking about. It makes the 


statement more credible. Those other guys died, and that's 


why Jimmy was able to keep their money. Otherwise it's 


unclear why Vinny didn't get to keep it. We litigated this 
and decided before the trial to say they died. Why can't he 
testify right now they died before the heist or put a year on 
it? Then we have the evidence we need, and there's nothing 
prejudicial. 

MS. MACEDONIO: There's a difference as to when they 
died. There's been testimony about the fact that Jimmy 
Burke -- 

THE COURT: There's plenty of evidence that Burke 
got the money. 

MS. ARGENTIERI: There isn't, Judge. There's this 
witness' testimony. 

THE COURT: Are you going -- are you going to 
dispute Burke -- I mean -- 


MS. MACEDONIO: I'm not saying that anybody got the 


MS. ARGENTIERI: That's what I mean. It's something 
that we have to prove, and this is Vinny's -- 

THE COURT: It's not going to be disputed. 

MS. ARGENTIERI: It is going to be disputed. 
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MS. MACEDONIO: I'm going to dispute Burke kept the 


MS. ARGENTIERI: It goes to what Vinny is talking 
about. Are you going to admit -- 

MS. MACEDONIO: Of course not. 

MS. ARGENTIERI: It's probative of what -- of what 
the statement means. I need to be able to prove it's Jimmy 
Burke, and it puts the entire thing in context. She's going 
to be arguing that in summation. 


THE COURT: She's going to be arguing that it 


MS. ARGENTIERI: That it wasn't Jimmy Burke, and 
that wasn't the Lufthansa heist they refer to. 

MS. MACEDONIO: Why does that make a difference as 
to when these people died? 

MS. ARGENTIERI: Because it's probative and puts the 
statement in context, and it's one detail that I need. What 
is prejudicial about it? 


MS. MACEDONIO: Because when you start talking about 


a group -- you have how many people on the Lufthansa heist? 


MS. ARGENTIERI: The Judge can instruct them he had 
nothing to do with it. 

MS. MACEDONIO: It spins everything out into what 
about him? 


MS. ARGENTIERI: Why? 
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MS. MACEDONIO: What do you mean why? 


MS. ARGENTIERI: I don't understand what's wrong 


with letting him answer the question. 
THE COURT: 


I'm going to put the question -- I'm 
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going to ask 


outside year 


MS. 
MS. 


1978 and the 


MS. 


MS. 


. ARGENTIERI: 


the question in terms 
instead of putting it 
ARGENTIERI: Can you 


MACEDONIO: 


of the year. It can be an 
right in 19 -- 


say by 1980? 


Why can't it be sometime between 


date of this recording? 


ARGENTIERI: No. 
COURT: 
MACEDONIO: 
COURT: What years? 
MACEDONIO: 
COURT: I think it's 


MACEDONIO: By 1980, 


men just vanished. 


MS. 
It was the 70s. 
MS. 
THE COURT: 


ARGENTIERI: Yes, it 
That was a joke. 


GERDES: 


I think that' 


By 1980. 


Nicole -- 


Absolutely not. 


s fair. Did they die -- 


Years that followed. 


fair. 


a year later, a group of 


was a very violent time. 


We needed that. 


I think I can say had these individuals 


died by 1980, and then I can -- if you want, give an 


instruction that there is absolutely nothing in the case to 


suggest the defendant had anything to do with the fact that 
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these people died. 

MS. MACEDONIO: Okay. 

THE COURT: Okay. What about the question did Jimmy 
Burke keep the money because these other people died? 

MS. ARGENTIERI: I think that's right. Why don't 
you just say that. 

MS. COOLEY: There's no time frame on when Jimmy got 
to keep that money. He also went to jail at a later time. It 
helps explain why Vinny and this witness got to keep their 


"ends," whereas the other people Jimmy took their "ends." 
There needs to be some explanation of the difference. 


THE COURT: I understand what you're saying. These 


two got their share, the others didn't get their share. 


MS. ARGENTIERI: Right. 

THE COURT: Okay. Can you just read back the 
original question that I said I was going to put to the 
witness. 

(The reporter reads back.) 


(Sidebar concluded.) 
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(In the presence of the jury.) 

THE COURT: Mr. Valenti talking about the 
individuals that died, had those individuals died by 1980? 

THE WITNESS: Yes. 

THE COURT: Ladies and gentlemen, I have a very 
important instruction to give you, which is that there is 
absolutely nothing in this case to suggest that Mr. Asaro had 
anything to do with these people dying. Do you understand? 
It's completely separate and apart. 

Q So when you said, at line 33, "We had it. We gambled it 
then," what were you talking about? 
A The money from Lufthansa. 

MS. ARGENTIERI: Judged, I'd like to show the 

witness some photos that are not in evidence. 


THE COURT: Yes. 


94A, just say whether or not you recognize it, sir. 


No. 


> OD F DOD >È D F D YF OD 
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you recognize this location? 


. ARGENTIERI: I move to admit 94B, 30, 66, and 


MS. MACEDONIO: No objection. 


THE COURT: Admitted. 
(Government's Exhibit 94B, 30, 66, 126C were 


received in evidence.) 


Q 
A 
Q 
A 


THE COURT: And you may publish. 
Government Exhibit 94B, who is that? 
Paul Vario. 
What was Jimmy Burke's relationship with Paul Vario? 


Paul Vario was a captain in the Lucchese crime family. 


Jimmy was with him. 


Q 


You previously testified that Paul Vario got money from 


Lufthansa? 


> OD F OD F O0 PP D FY 


Yes. 

Government Exhibit 30, who is that? 
Joe Cusomono (phonetic). 

Who is he? 

He's an associate. 

What decade did you know him? 

In the 70s. 

Where did he spend time? 


Robert's Lounge. 
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What kinds of crimes did he commit? 
Highjacking. 

Government Exhibit 66, who is that? 
Karl. 

You previously testified about Karl? 
Yes. 


Who is Karl? 


> OD F DO F OD YF DB 


He used to be a coffee and sandwich sever at Robert's 
Lounge, at the club where they played cards. 

126C, what's that location? 

Robert's Lounge. 

Now, in this photo, it says Southside Inn on it. What 
time period was this photo taken, as you believe, based on 
that? 

A An earlier time. 

MS. ARGENTIERI: Judge, yesterday the witness had 
made markings -- or two days ago on a photo of Lufthansa, and 
we have been unable to scene shot it. Since Dennis has showed 
me how to use the technology, I'd like to do that now. 


THE COURT: You can do it. 


Q So I'm showing you Government Exhibit 131. You had 


previously marked on here where you had gone in and where you 
had parked the van, but I was unable to preserve it by 
printing the scene. I now know how to do that, so if you 


could once again make the markings on the photo, where you did 
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the other day, I'll be able to print it, sir. 

So looking at Government Exhibit 131, where do you 
think that you cut the fence? 
Q I'm sorry. I moved it. That's not good. Let me clear 
it and start again. Sorry. 


A It's okay. I exited the van about here. There was a 


gate around here (indicating). 


Q And then where was the van parked? 
A The van came down from here, through the gates. I 
re-locked the gate, and we parked the van approximately in 
this area (indicating). 
Q Do you recall approximately where the vault was in 
relation to where you parked the van? 
A This area (indicating). 

MS. ARGENTIERI: I'm just taking two screen shots, 
Judge. I missed his last marking, and we'll mark them, and 
give them exhibit numbers. 

THE COURT: Okay. 

MS. ARGENTIERI: I'm going to move on to the next 
recording, Judge. 


THE COURT: That's fine. 


MS. ARGENTIERI: For the record, those photos of the 


of Government Exhibit 131, marked by the defendant, are now 
131A and B. 


Q Now, is Government Exhibit 219 a recording you made on 
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March 14th, 2011? 
A Yes. 
. ARGENTIERI: Could every -- 
COURT: I'm sorry. Were you offering those? 
. ARGENTIERI: I'm sorry, Judge, I offered them. 
COURT: Okay. I assume -- the pictures? 
MS. MACEDONIO: The one just marked, no objection. 
THE COURT: Accepted. 
(Government's Exhibit 131A and B were received in 
evidence. ) 
MS. ARGENTIERI: If everyone could turn to tab 219 
in the transcript binder. Can you please play 219A. 
(Audiotape played for the jury.) 
Q Who did you record on March 14th, 2011? 
A The defendant. 
Q And at the time that you made this recording, were you in 
a car? 
A Yes. 
Q When he said to you, at line 5, "Bam, I took 4,000. I 
made him give it to some guy, 80 a week, two points, and I 
took it off the guy," what did you understand him to be 


saying? 


A He sent the guy in for $4,000 shylock loan, and he kept 


it, and paid two points on it, $80 a week. 


Q Is that a loan shark loan? 
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A Yes. 

Q Line 17, you say, "Down the hole." What were you 
referring to? 

A We were going to a place in -- and could have went -- a 
quicker way was down through the hole, the area that I lived 
in. 

Q You previously testified about that area? 

A Yes. 

THE COURT: I have learned that the lunch is here, 
so we can break for lunch now. Could we resume at quarter of 
2:00? Would that give you enough time? Okay. Thank you so 
much for indulging me. 

(Outside the presence of the jury.) 

MS. MACEDONIO: Your Honor, I've been checking with 
the marshals service. I want to give Mr. Asaro a sandwich, 
but the marshals cannot do it without your approval. 


THE COURT: As long as it doesn't create problems, 


ask you to be able to give Mr. Asaro a sandwich, and that way 


he'll be able to relax during lunch. 
MS. MACEDONIO: Thank you. 
(Lunch recess.) 
(Outside the presence of the jury.) 
THE COURT: Are we ready to bring the witness in? 
MS. ARGENTIERI: We are. 
THE COURT: We have to bring the witness in. 
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(In the presence of the jury.) 
COURT: Please be seated. 
. Argentieri. 
. ARGENTIERI: Thank you, Judge. 
going to ask everyone to take our their 
transcript binders and turn to transcript Exhibit Number -- 
Government Exhibit 219, at page 3. We're going to listen to 
clip two, at page 3. Page 3. Okay? 
(Audiotape played for the jury.) 
Q At page 3, you said, "I see Dom last week," and then a 
couple lines down the defendant says, "Where did you see 
Dominick? By Danny Rizzo?" 
Who were you referring to? 
A The check-cashing place, Dominick. 
Q Then at line 26, he says -- the defendant says, "He don't 
own the joint no more. They sold it." 


What was he referring to? 


A He sold the check-cashing place to a bigger company. 


Q Then at the next page, line 12, the defendant says, line 
11, "Can't get a quarter off him no more. Do you know how 
much money I kept on him that I collected?" 

What was he referring to? 
A People that owed Dominick money, that had been giving him 
bad checks, the defendant collected the money for Dominick. 


Q Did you yourself testify about a collection you did at 
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the defendant's direction? 
Yes. 
Of what kind of business? 
Liquor store. 
When he said, "I kept 7,000, I kept 5,000, I kept 2800," 
what was he saying? 
A Money that he had collected for Dominick. 
Q Then you say, "Go in there. We could go in there." And 


the defendant says, "Heist the joint?" And the defendant 


says, "No." What does it mean to heist the joint? 


A To rob the place, go in and heist it with a pistol. 
Q And the defendant says, "Nah, he'll give you up ina 
minute. He wanted to turn Jackie and Jerry in. They gave him 
a bad check." 
Is that the same check you testified about earlier? 
Yes. 
With Bam? 
Yes. 
MS. ARGENTIERI: If everyone could turn to page 5, 
I'd like to play 219C, clip three. 
(Audiotape played for the jury.) 
Q Page 5, line 3, the defendant says "There's Sandro's 
place." Who is Sandro? 
A A member of organized crime with the Bonannos. 


You say to Scott's (phonetic) tile, and you say that's 
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his joint. What do you understand him to mean? 
That's his tile place. 
Had his tile place been someplace else? 
Yes. 
Then at line 26, the defendant says, "He's going to jail, 
14 months, 11 months. He owes Bam 30,000. He pays him a long 
time." 
Who is the defendant referring to? 
A Sandro. 
Q And then at line 31, the defendant says, "Mike owes him 
90,000." And you ask, "Mike Padavona?" And he says, "Yeah." 
What loan was he referring to? 
Shylock money that he had given to Mike Padavona. 


That Bam had given? 


A 
Q 
A Yes. 
Q 


Had we just listened to a recording about the same loan 
shark debt? 
A Yes. 
Q And you say, "I thought it was a hundred and sixty 
thousand." And he says, "No, we settled. I just sat down for 


him. What did you understand him to mean? 

A They made a settlement. Instead of a hundred and sixty 
thousand, they made an agreement for less money. 

Q And was the agreement for 90,000? 


A Yes. 
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Q So when he says we settled for 70s, what did he mean? 
A They took off 90. 

Q And the defendant says he gave me a thousand. What did 
you understand of why the defendant got a thousand dollars? 
A Because he sat down for him. 

Q For Padavona? 

A Yes. 


Q Then he says, "You know, he's got to take 500 payments a 


week, $500 payments per week." 


What did you understand him to mean? 


He's got to take payments on the money that's owed to 


MS. ARGENTIERI: Turning to page 7, I'd like to play 

clip four, Government Exhibit 219D. 
(Audio recording played for the jury.) 

Q Looking at the top of page 7 of Government Exhibit 219-T, 
when the defendant said, "That was that scumbag, Blaze," who 
was he referring to? 
A Blaze Corrozo, made member of the Gambinos. 
Q And then you say, "Blaze? Anthony? I don't know which 


one. What were you saying? 
A They're twins, Blaze and Anthony. 


Q And then down a little further, the defendant says, "I 
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told him. I says you hear me? When you want to see me, come 
with somebody, because you're a liar." 
What was your understanding of who the defendant 
said that to? 
A He said it to Blaze. 
Q And then he said, "I'm telling you, you're a liar, 
because I'm coming with three people, because your word don't 
mean shit to me." 
What was your understanding of who he said that to? 
A Blaze. 
Q What did he mean, "I'm coming with three people"? What 
did you understand him to mean? 
A So he they could verify the -- if Blaze is lying, he 
can't lie no more because other people know about it. 
Meaning, if they went to a sit-down? 
Yes. 


He wouldn't sit with him alone? 


Is that an insult? 


Kind of. 


Q 
A 
Q 
A Right. 
Q 
A 
Q 


Then he says, the defendant, "He tried to shake a guy 


down. Who tried to shake a guy down? 
A Blaze. 


(Proceedings continued on the following page.) 
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EXAMINATION CONTINUES 
BY MS. ARGENTIERI: 
Q A guy borrowed a thousand, paid him 500. What did you 
understand that to mean? 
A A guy took a thousand dollar shylock loan and paid him 
500. 
Q Then he said: Oh, he's got to give me 1240. What did 
you understand that to mean? 
A The interest that the guy -- he charged the guy more 
interest. 
Q Blaze did or -- 
A Blaze. 
Q And then he said: 1240, you're getting 500. Who said 
that? 

The defendant. 

And then who said: You know, how's this guy with you? 


Blaze. 


To the defendant. 


A 
Q 
A 
Q To who? 
A 
Q 


And then who said: I don't have to answer to you or 
nobody else how the guy's with me. You ain't getting 12. You 
ain't getting 8. You ain't getting 9. I'm giving you 500? 

A The defendant. 
Q Then the defendant said: I called up Lenny DeMaria. Who 


was Lenny DeMaria? 


SAM OCR RMR CRR RPR 


O Oo © N QO oO A O N >œ 


N N N N NNa à a a ao a a ee 
an A O N > TD O © N FDO OA Aà O N >œ 


Valenti - direct - Argentieri 


A He's a made member of the Gambinos. 
Q And I told him -- he says, what he'd he do, Vinny? And I 
told him, I told him. He says give me the 500. And I took it 
out of my pocket and gave it to him. 
What did you understand the defendant was telling 

you? 
A That Vinny straightened -- he straightened -- that the 
defendant straightened it out, he paid him the 500. 
Q And no more was owed? 
A Right. 
Q Then you asked: Who called up Lenny? And he said I did, 
before he went to the can. What's the can? 

Jail. 

Then on the next page, 8, he says: This was before. 


crew is destroyed, destroyed. What crew was he referring 


Gambinos. 


Then he says: Do you want to Know something, who do we 


got? I think I'm the only wiseguy left in the neighborhood. 


What was he telling you? 
That he was the only wiseguy left in the neighborhood. 
Then he says, me: Jackie and you, Noffi. Who's Noffi? 
A made member of, I believe it's the Genovese family. 
Then you list the kid Mike and he says: You know, I'm 


saying people of substance. What did he mean by that? 
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People that know that life of organized crime. 
MS. ARGENTIERI: Just so the record is clear, there 
is no Government Exhibit 220. 
BY MS. ARGENTIERT: 
Q Showing you Government Exhibit 221, is this a recording 
you made on July 14th, 2011? 
222? 
July 14th -- 
Yes. 
-- 2011? 
Yes. 
And you reviewed it before? 
Yes. 
MS. ARGENTIERI: If everyone could turn to tab GX 
221-T. If we could play the first recording. 
(Audio recording played.) 
In Government Exhibit 22, who did you record that day? 
The defendant. 


Q At page 2, line 3 you ask: Who you gonna meet, Vin? And 


the defendant says: Sandro over there by the -- by the diner. 
Who is Sandro? 
A wiseguy with the Bonannos. 
MS. ARGENTIERI: Can we now turn to Page 3 and play 
clip 2, 221-B? 


(Audio recording played.) 
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BY MS. ARGENTIERI: 
Who were you talking to during this recording? 


Danny. 


At Tuscany. 


And when he says: They evicted us, what happened? 


Q 
A 
Q And where were you when you made this recording? 
A 
Q 
A 


There used to be tables and chairs in -- in the front of 
the place of business where people could sit down outside and 
they had removed them. They don't want anybody hanging out 
anymore. 

Q And who was operating Tuscany Deli at that time? 
A Angelo Guerrino. 
MS. ARGENTIERI: If everyone could turn to Page 4, 
I'd like to play clip 3, 221-C. 
(Audio recording played.) 
BY MS. ARGENTIERI: 
Q During this recording, who were you meeting with? 
A The defendant and Danny Rizzo. 
Q And just to be clear, as you were standing outside 
talking to Danny Rizzo, was the defendant with you? 

Sorry, I lost the page. 

Page 4. 

No. 

At the top of page 5 where Rizzo asked you: Did you see 


the newspaper today? Skinny Dom? Who was Skinny Dom? 
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He had the club on 84th Street and Liberty Avenue. 


Then you say they gave Little Dom cancer, they gave Jimmy 


Burke cancer. What were you saying? 


A 
Q 


The government. 


And then he said: Jimmy Santos. What crime did you 


commit with Jimmy Santos? 


A 
Q 


Fed Ex, the gold score. 


And had Danny Rizzo also been involved in that score 


prior to you? 


A 


Prior to me, yes. 


MS. ARGENTIERI: If we could turn to page 6, I'd 


like to play clip 4, 221-D. 


(Audio recording played.) 


BY MS. ARGENTIERI: 


Q 


Top of Page 6, you say: Danny left, he's ready to kill 


himself. Who were you referring to? 


A 
Q 


Danny Rizzo. 


And then the defendant says: He asked me for a hundred 


dollars. Who asked him for a hundred dollars? 


A 
Q 


Danny Rizzo. 


Then at line 16, the defendant says: I was hoping I 


could get something with Sandro. I went by Jackie yesterday 


to try to get some money. Who was Jackie? 


A 
Q 


Jackie Bonventre. 


Then he says: But John's crew, man, they're going crazy 
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with John's crew. What does John's crew refer to? 


John Gotti's crew. 

Meaning what crime family? 

The Gambinos. 

They took two guys down, the defendant says at line 18. 
does that mean? 

They demoted two -- two guys. 

Then the defendant says at line 26: I had a beef with 
of them. They both owed me money. What did he mean? 
They both owed him money, just what he says. 


And then you ask -- and then he says -- you say: By 


Frank? At that time were you aware of a beef the defendant 


had with a guy named Frank? 


D > DOD >È D >È D >D) 


(No response.) 

If you look at line 30. 

Yes. 

And then at line 39, you say the 4500, correct? 
Yes. 

And what did that relate to? 

Frank from the car wash. 


Frank from the car wash who you testified earlier Vinny 


had sold the Carvel to? 


A 
Q 


Yes. 


You say at line 35: I thought he was gonna give you the 


money. And then the defendant says: Who? And you say: The 
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4500. And the defendant says: He don't want to give it to 
me. He don't want to pay. 

What did you understand him to mean? 
A The guy doesn't want to give it to Vinny. 
Q Just going up a little from that at line 32, defendant 
says: I made a big beef. I made a beef. What did you 
understand he was saying when he said I made a beef? 
A That he wanted his money that was due to him so he put in 
a grievance, like, with the other crew, with the Gambinos. 
Q Okay. Then on the next page, page 7, the defendant says: 
I think my son lost his mind. Who is he referring to? 


A Jerry. 


Q What was your understanding of why the defendant was 


upset with Jerry? 
A Because he didn't call him since he was home from jail. 
He doesn't want nobody around him, Jerry, he wants to stay out 
of trouble. 
Q When the defendant, at line 18, says: He knows how to 
get money; what was he saying there? 
When he needs money, he knows how to go and get it. 
Who? 
Jerry. 
Can you turn to page 8? I'd like to play clip 5. 
(Audio recording played.) 
BY MS. ARGENTIERT: 
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Q At line 3 at page 8 the defendant says: I went by Jackie 


yesterday, he's not there, he's on vacation. Who was he 
referring to? 


A Jackie Bonventre. 


Q Then down at line 34/35, the defendant says: I told you, 


I had permission from the boss to ask him for 5,000. What was 


the defendant saying? 

A He had permission from the boss of the family to get 
5,000 from Jerry. 

Q And what was your understanding of why he could get it 
from Jerry and/or Jackie? 

A They were holding the money for the family. 


Q What do you mean holding money for the family? 


A They would give out loans to different members for a 


small percentage and then, in turn -- shylock money. 

Q And then he says -- and then someone says: No, I ain't 
doing that there. Who said that? 

A Jerry. 

Q And then the defendant says: I said you got the money, 
they told me to ask you. Who did he say that to? 

A Jerry. 

Q And then who said: No, I ain't doing that. I ain't 
doing that? 

A Jerry. 


Now, at line 43 -- then you say: But if that guy says 
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it. And the defendant says: You think I'm gonna put myself 
in a position now and go back and tell the guy? 

What was your understanding of what the defendant 
was saying? 
A That he's not gonna embarrass himself or his son by 
saying that he won't give him the 5,000. 
Q On the next page he says: He's gonna say it's your son, 
if he don't want to give it to you. What was he saying about 
who would say that to him? 
A Jerry. 
Q During your cooperation did you go with the defendant to 
a social club for the boss, to meet the boss? 
Yes. 
Where was his club located? 


In Brooklyn, 75th Street. 


A 
Q 
A 
Q 


Directing your attention to page 10. 
MS. ARGENTIERI: Can we please play clip 6? 
(Audio recording played.) 
BY MS. ARGENTIERT: 
Q Where were you physically located when you made that 
recording? 
A In the car. 
Q When the defendant said to you: You want to take a ride, 
where was he asking you to go? 


A To the Esquire Diner. 
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Q What was he going to do there? 

A Meet Sandro and some other people. 

Q He referenced that in the first clip we listened to where 
he said -- where you said: You got a meet, Vin? And he said: 
Sandro? 

A Yes. 


Q And then you say: I don't want to sit in the car. And 


he says: No, I'm not sitting down with them, I just got to 


make the introduction and I'm walking out. What was your 
understanding of what he had to do? 

A Introduce them to each other that they're our friend, 
goodfellas, wiseguys. 

Q Introduce Sandro to another wiseguy? 

A Yes. 

Q Are there rules in organized crime about introducing 


yoursel f? 


What's the rule? 

You can't introduce yourself, someone has to introduce 
you to someone else. 
Q And he says: I'm walking out, it's none of my business. 
What did you understand him to mean? 
A It's none of his business, none of the defendant's 
business. He's just gonna make the introduction and leave. 


Q Then he says: Bam, I got 500 off him last week. Who did 


SAM OCR RMR CRR RPR 


O OO © N O oO A O N = 


e e S ee 
U N > 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Valenti - direct - Argentieri 


he take money from? 

A Bam. 

Q Then he said at line 20, 21: He abused the shit out of 
Sandro I heard. What did you understand him to mean? 

He verbally abused Sandro. 

Who abused Sandro? 

Bam. 

Then at line 25 he says: Yeah, he said Jerry told me to 
do it. What was he saying there? 

That Bam told him that Jerry told him to do it. 

To abuse Sandro? 

Yes. 

Then he says: If he straightens him out, he's got to be 
the biggest fucking asshole that God ever made. What did you 
understand him to mean? 

That he'd be so wrong in straightening him out. 

Why? 

Because of the big mouth that Bam has. 

He says: If he straightens him out, he's gonna go to 
jail if he straightens him out. What did you understand that 
to mean? 


A Because of Bam telling people things that he shouldn't be 


telling them. Like right now, at that time he was telling 


people that he was straightened out. 


Q And was he? 
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No. 

And are you supposed to talk about that? 

No. 

Now, I'd like to play clip 7 at Page 11. 

(Audio recording played.) 
BY MS. ARGENTIERI: 
Q By the end of that recording, where had you and the 
defendant arrived? 
A The Esquire Diner. 
Q At line 8 the defendant says: He broke my heart, I 
straightened him out. Who was he referring to? 

Jerry. 

What did he mean he straightened him out? 

He inducted him into the family as a goodfella. 

Then he says: I got him a job, 400 a week, he didn't do 
nothing. The kid Anthony did it all the time, went around 
collecting. I gave him the fence company. What fence company 
did the defendant have? 

King Fence. 

And did he give that fence company to his son? 

Yes. 

Then he says: I straightened him out, I got him ten. He 
said: Dad, I need 10,000. I got the 10,000 for him. What 


was your understanding of what that meant? 


A That Jerry needed 10,000 and the defendant got it for 
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him. 

Q From where? 

A I don't know. 

Q Then he says: You asked why did Bam abuse Sandro? 

the defendant said: He owes him 30,000. What was your 
understanding that debt was from? 

A His shylock loan. 

Q And you said at the end of the recording you'd arrived at 


the Esquire? 


What happened then? 
Vinny got out of the car. I waited in the car. 


Q I'd now like to -- oh, by the way, did you see someone 


else there when you arrived at the diner? 


A Sandro. 

MS. ARGENTIERI: I'd now like to play clip 8, which 
is at page 12 of the transcript. 

(Audio recording played. ) 

THE COURT: I just want to mention to the jury 
something I didn't mention before. 

If you're listening to an excerpt and it sounds like 
something is not there, any of those deletions were done at my 
direction. Okay? 

Go ahead. 


MS. ARGENTIERI: Thank you, Judge. 
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BY MS. ARGENTIERI: 
Q At line 19/18, of Page 12, the defendant says: Jerry 
won't give me 5,000, like it's his -- oh, I ain't doing that. 


What did that refer to? 


A He's not gonna give him the $5,000 that he needed, the 


loan. 
Q Then he says -- when he's talking about Jackie at 26 to 
30, what was your understanding of whether Jackie would give 
the defendant money at that time? 
A Just, basically, like it says, you know, the guy who 
always helped you and now the time that he doesn't help you, 
he's no good. 
Q And then at line 35, the defendant said: I'm sure Jerry 
sees him. He gets a package off him. What is a package? 
A Money. 
Q Then on the next page at line 2, on page 13, he says, the 
defendant says: I do more than running around for them. What 
was your understanding of who he was running around for? 

All of the -- the guys, Jackie, Padavona -- all of them. 

The crew? 

The crew. 

He says: I just told Sandro, I said, listen to me, I 
know Jackie's on parole. I don't let him run around. I do 
all the running around. 


What does he mean he does all of the running around? 
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A If there's any beefs, he goes; he puts himself up front. 
He doesn't let anyone else get in trouble. 
Q And he says: This beef, they don't go to them, they come 
and see me. Mike Padavona, Mike Palmaccio, they got a beef, I 
take care of it. 

What do you understand him to be saying? 
A Because he's well associated with the life. He knows the 
life way -- no one knows the life like him. 
Q And he takes care of the beefs? 
A Yes. 
Q I'd like you to turn to page 14, and maybe we could play 
clip 9. 

(Audio recording played.) 
BY MS. ARGENTIERI: 


Q Page 14, line 3, the defendant says: Ciro's home. Who 


was he referring to? 
A Ciro Perrone. 
MS. ARGENTIERI: I'd like to show the witness 
Government Exhibit 65. It's in evidence. 
(Exhibit published. ) 
BY MS. ARGENTIERI: 
Who is that? 
Ciro Perrone. 
Who was he in organized crime? 


A captain with the Genovese family. 
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Q Then you tell the defendant: I think his wife gave me 


money. Did you borrow money from Ciro Perrone's wife? 


What was her name? 

Jenny. 
Q And you tell him: It was only a couple thousand and he 
didn't charge me. What do you mean he didn't charge you? 
A It wasn't a shylock loan, it was just a personal loan. 
Q Then you tell the defendant it was when you were a kid 
and he says: When were you a kid? And you say: We were 
hanging out; me, Junior -- Junior's around, I was young. Who 
were you referring to Junior? 

Joe Berger. 

Junior Berger? 

Yes. 


Then the defendant asks you: What, before that thing? 


And you say: Yeah, of course, way before that thing. What 


was the defendant referring to? 
A Lufthansa. 
Q Then he says: You didn't pay the money back. Did you 
pay the money back to Ciro Perrone's wife after Lufthansa? 
A 
Showing the witness Government Exhibit 222. 
(Exhibit published. ) 


Is this a recording you made on July 29th, 2011. 
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MS. ARGENTIERI: If everyone could turn to Tab 222 
in their transcript binder, I'd like to play the recording. 
(Audio recording played.) 
BY MS. ARGENTIERT: 
Q Turning to Page 2, where were you -- who did you record 
on this day? 
A The defendant. 
Q And where were you physically located when you made this 
recording? 
In the car. 
And where were you going? 
To a funeral, a wake. 
Whose wake? 
A friend of ours, Junior's sister, Dottie. 
When you say Junior, who are you referring to? 


Joe Berger. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


When the defendant says at line 23 to line 24: Jerry's 
in trouble, they want to violate him. What do you understand 
that to mean? 

A Jerry's in trouble and they want to put him back in jail. 
Q For what? 

A For a violation of his probation. 
Q How? 

A 


Wiseguys being at a wedding. 
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What wedding? 

His daughter's wedding. 

Did you go to that wedding? 
Yes. 


And then the defendant says: 


the wedding, is that right? 


Yes. 


What's a wiseguy? 


A goodfella. No, the defendant said -- he didn't say 


they were at the wedding. 


He said he says? 


That's what they said. 


And then he said: That's that Bam telling people he's 


straightened out? 
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Yes. 

Was Bam at the wedding? 
Yes. 

How do you know? 


I seen him there. 


Was Bam straightened out at the time of this recording? 


No. 


Then the defendant gets upset, he says: 


There were five wiseguys at 


I told him. 


him. I told him. Jerry thinks it's a joke. 


understanding of why the defendant was so upset? 


Because Bam had a big mouth. 
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Q 
A And Bam kept telling people that he was a goodfella, a 
wiseguy. 

Are you supposed to talk about organized crime? 

No. 

Then you ask: What do they do now? Bottom of that page: 
He's gonna get violated this week. Then at line 11 the 
defendant says: I use him. I get money off him. I shake him 
down. I don't mean shake him down, I ask him for money, he 
gives it to me. Who is he referring to? 
A 
Q Then when he says: He's got to go in this week, he 
thinks he's gonna get violated; who is he referring to? 
A Jerry. 
Q Now, at the bottom of page 44, 45 -- I'm sorry, at the 


bottom of page 3, at lines 44 to 45, the defendant says: They 


says there's five wiseguys there, Frankie Lap, who they think 


is somebody else. Who is Frankie Lap? 

A He's Jerry's partner in -- they have a house upstate. 
They're with the Gambinos, an associate. 

Q What crimes did you commit with Jerry and Frankie Lap or 
what crime? 

A Armed robbery, attempted. 

Q And when he says: Frankie Lap, who they think is someone 


else, they think this Frankie Lap is some wiseguy John 
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Licatta; what was the defendant saying? 

A Some wiseguy he didn't know, I believe he didn't know. 
didn't know who this John Licatta was. 
But when he says they, it's the government that's wrong? 
The government, yes. 
And did you see Frankie Lap at the wedding? 
Yes. 
Who else was at the wedding? 


Andrew Curro, Mike Padavona, my son, Vinny, John Ragano, 


At line 12 where the defendant -- I'm sorry at page 3 -- 
I shake him down. I don't mean shake him down. What 
it mean to shake someone down? 
It's like when they intimidate them for money. 
MS. ARGENTIERI: Showing the witness Government 

Exhibit 223. 
BY MS. ARGENTIERI: 
Q Is this a recording you made on August 3rd, 2011? 


(Exhibit published.) 


MS. ARGENTIERI: If everyone could turn to Tab 223 
in their binders. If we could play clip 1. 

(Audio recording played.) 
BY MS. ARGENTIERI: 


Q At page 2, when the defendant is telling you about this 
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electrician and the beef he had with Padavona, what did you 
understand he was saying? 
A That he did a favor for the electrician's son with Mike 
Padavona. 
Q What did he do? 
A He went to see Mike Padavona. The kid shot him with a 
pellet gun. 
Q And what happened? 
A And Mike made a beef -- put a beef in about it, and Vinny 
wind up slapping Mike. 
Q If we could turn to page 4. Oh, and just to go back for 
a second. What did the defendant get out of it? 
Nothing. 
Did he have to pay for the electrical work? 
No. 
MS. ARGENTIERI: If we could play clip 2, page 4. 
(Audio recording played. ) 
BY MS. ARGENTIERT: 
Q Page 4, line 3, the defendant says: He just went down 


and met someone. Tried to get an appointment so maybe he can 


get the money. And you ask: The 4500? You just testified 


about that 4500, correct? 
A Yes. 
Q And he says: The 4500, we're trying to get that. I'm 


trying to get that other money. The other guy owes 78. Two 
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years he ain't given me a dime. And then he says: The kid 
from the check cashing place, Dominic. What's your 
understanding of who owed the 78? 

Somebody owed Dominic 7800. 

And why was the defendant going to get money from that? 


Because he was gonna collect it. 


Yes, from the car wash. 


A 
Q 
A 
Q And the 4500, is that the 4500 from Frankie? 
A 
Q 


And then at line 41 you offer to go talk to him and the 
defendant says: No, I got to wait. I seen Jackie yesterday. 
I got to wait to see what happened. 

Yes. 

What did you understand him to mean? 

That Jackie's gonna find out, make an appointment. 

And with regard to the money from the 4500, what family 
was Frankie around, can you remind the jury? 

A Gambinos. 
Q On the next page, page 5, the defendant says: If you 
leave, be here tomorrow because I want to go get this phone, 
maybe I'll put it back under this company of Bam's. 

What was the defendant wanting to do with his phone? 

Put it under Bam's company's name. 

Whose name was it under before, do you know? 

No. 


Then he says: I'm scared, I'm scared they're gonna tap 
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my phone. Who is he afraid is going to tap his phone? 


A The government. 

Q He says: 'Cause I called Jackie up, I don't want to get 
Jackie in trouble. I'm scared he's gonna get violated for 
meeting me. What was Jackie's status at that time? 

Acting captain. 

Was he still on parole? 

Yes. 

And then the defendant said: I heard this place, this 
place, Ragtime and Don Peppe's red hot. What does it mean to 
be red hot? 

A That the government is watching it taking pictures, 
surveillance. 

And where were you when you made this recording? 

In Ragtime. 

And -- 

Tuscany, I'm sorry. 

And -- I'm sorry, you said that you were at Tuscany? 
Yeah. 

And who owns Tuscany? 

Angelo Guerrino. 

And what crime family is he around? 

The Gambinos. 


And what about Ragtime? 


> OD F DF PF D F D F D YF OD 


He owns that -- or they own that also. 
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And what about Don Peppe's? 


Ciro Perrone and his son Jimmy own that. 


- direct - Argentieri 


And what neighborhood are these places in? 


One is in South Ozone Park and one is in Howard Beach. 


And when the defendant said they're taking pictures every 


who was taking pictures every day? 


The government. 


Showing you Government Exhibit 224. 


(Exhibit published.) 


Is this a recording you made on August 4th, 2011? 


MS. ARGENTIERI: 


If everyone could turn to -- I'm 


sorry. If we could play Government Exhibit 224. 


(Audio recording played.) 


BY MS. ARGENTIERI: 


Who did you record on this day? 


The defendant. 


At a telephone place. 


Q 
A 
Q Where were you when you made this recording? 
A 
Q 


The defendant said: 


And who is the person who said put it under no name? 


Could you put it under his name? 


The owner of the cell store, the cellular company. 


The person who worked there? 


Yes. 


And the defendant said: 


SAM 


OCR 


RMR 


No name? 


CRR 


And: 


Yeah, 


RPR 


no name. 
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What was your understanding of the benefit of having a phone 
in no name? 
A The benefit of it? 
Q Yes, why would that be good? 

Well, if it was tapped, they couldn't say that it was my 
phone, your phone, no one's phone. No name on it. 
Q And then on the next page, did the defendant give his 
phone number over lines 37 through 2 on page 4? 

Yes. 

And what's the phone number he gives? 

917-293-1176. 

And then he's asked: That's under Michelle, right? And 
the defendant says yeah. 

Yes. 

Who was Michelle? 

His girlfriend. 

Then at line 32 through 34, the defendant says: I can't 


stay without a phone. I got too many guys calling me about 


that thing, I can't miss all the calls. 


What was your understanding of who the guys were 
that were calling him? 
Friends of his. 
I can't miss all those calls. 
His friends, the appointment that he had made, he was 


waiting -- with Jackie. 
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Organized crime? 
Yes. 
MS. ARGENTIERT: 
a second? 


THE COURT: Sure. 


(Sidebar held outside the hearing of the jury.) 


(Continued on the following page.) 


SAM OCR 


Judge, could we have a sidebar for 
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MS. ARGENTIERI: I'm sorry, Judge. I just noted in 


the next exhibit is the recording of Jerry Asaro 


that you ruled out, but I think what my legal assistant is 


saying is 


just mine. 


in mine. 


it's not i 


make sure 


that it's not in everybody's else's binder, it's 
So what I was going to ask was time to -- 

THE COURT: What number is it? 

MS. ARGENTIERI: It's 225. 

Do you have a 225? 

MS. FERRONE: No, it's not in mine. 

MS. ARGENTIERI: Oh, okay. 

MS. FERRONE: No, wait, it's not in yours, but it's 

I had it and I got worried because I had it -- but 

n hers. 

MS. ARGENTIERI: Do you want to take a second to 

it's not in the jury's binders? 

MS. MACEDONIO: We probably should, right? 

THE COURT: It's not in mine. 

MS. ARGENTIERI: Do you think we can take -- 

THE COURT: Yes, we'll take a very brief break. 

MS. ARGENTIERI: Thank you, Judge. 


(Sidebar concluded.) 
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(In open court - jury present.) 

THE COURT: Ladies and gentlemen, we're going to 
take a very quick break. 

(Jury exits.) 

MS. MACEDONIO: Just one other issue while we're 


THE COURT: Okay. 
(Sidebar held.) 
MS. MACEDONIO: I think what's happening is 
Ms. Argentieri will ask a question. She doesn't elicit the 


response that she wants, and then she'll ask several follow-up 


questions, a lot of which are leading and directing him to the 


answer. 

I'm not making objections every time that happens, 
I'd just ask you be more careful about when you're doing that 
so I don't have to start objecting to it. For example, the 
last time he said he was worried about his friends, and it was 
sort of the answer you were stuck with, and then finally you 
said: Organized crime? And he said yes. 

MS. ARGENTIERI: I, actually, think what I did was 
ask him about a different part of that. 

THE COURT: A particular piece of the sentence. 

MS. ARGENTIERI: I don't think I'm doing anything 
inappropriate. I think if she thinks she should object, she 


should object. 
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MS. MACEDONIO: It's taking long enough, I don't 


want to be here another three days. 


THE COURT: I appreciate your concern, but I just 


don't think that was a big leap. 

MS. MACEDONIO: Okay. I didn't know either, I'm 
just -- 

THE COURT: Right, okay. 

(Sidebar concluded.) 


(Recess taken.) 
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(Outside the presence of the jury.) 

THE COURT: Ms. Ferrone, if we can collect the 
lawyers. 

MS. FERRONE: Okay. 

THE COURT: Everybody's here. Will you tell Dennis 
we can bring the witness in. Are we ready for the jury? 

MS. MACEDONIO: Yes, your Honor. 

(In the presence of the jury.) 

THE COURT: Please be seated. 

I want to remind you, you're still under oath. 
Yes. 

MS. ARGENTIERI: Showing the witness Government 
Exhibit 226. 

Q Is that a recording you made August 24th, 2011? 
A Yes. 

MR. ARGENTIERI: Everyone, could you turn to 
Government Exhibit 226 in your transcript binder. Just for 
the record, there is no Government Exhibit 225. 

When you're ready, please play Government 
Exhibit 226A that's clip one. 

(Audiotape played for the jury.) 


In this recording, who did you record? 


A Danny Rizzo and the defendant. 


Q The top one, the defendant says, "Butchie, let me ask you 


something." 
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Who is Butchie. 
A He worked for the drugstore in -- and Mike Palmaccio was 
a bartender. 
Q Where did you make this recording? 
A At Tuscany. 
Q Did Butchie have some kind of gambling business out of 
Tuscany? 
A He had it out of Tuscany and out of the drugstore, 
football sheets. 


Q What are football sheets? 


A You bet $10 on games. You pick a number of games, and 


there's a pool at the end of the week. Whoever wins that 
pool, wins the money. It's an illegal football sheet people 
bet on. 
Q When the defendant said, "Butchie, are Varios all 
bullshit artists," who are the Varios? 
They were made members of the Lucchese crime family. 
Was he asking about those Varios or their relatives? 
Their relatives. 
When the defendant said he walked to Belle Harbor, is 
Belle Harbor? 
Belle Harbor. 
What is Belle Harbor? 
It's a place like near the Rockaways, in Queens, Jamaica 


Bay area. 
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Q When he says, "The other guy, he went shark fishing. He 
caught Moby Dick," what was he saying about these Varios? 
A They're lying, you know, exaggerating. 
Q And he says, "I mean, I knew their uncles, man. Their 
uncles weren't like that. I knew the fathers; Tuttee, Tommy, 
Pauley. He was my dear friend. Abe and Lenny." 
Who were those people? 

A Members of organized crime. 
Q When the defendant says, "Pauley, he was my dear friend," 
who was he referring to? 

Paul Vario. 

And who was Jimmy Burke around? 

Paul Vario. 

Did you ever spend time with Paul Vario and the 
defendant? 

Yes. 

In what decade? 


The 70s, 80s. 


At Robert's Lounge, at the club we had. 


A 
Q 
A 
Q Where? 
A 
Q 


You testified previously that Paul Vario received money 
from the Lufthansa heist? 
A Yes. 
MR. ARGENTIERI: Showing the witness Government 
Exhibit 227. 
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On what date did you make this recording? 
The 26th, 8/26. 

2011? 

Yes. 

MR. ARGENTIERI: If everyone could turn to 
Government Exhibit 227-T in their binder. When you're ready, 
please play it. 

(Audiotape played for the jury.) 
Q At page 2, line 1, you ask the defendant, "Could I ask 


Danny about the gold score," what were you referring to? 
A The FedEx. 
Q The defendant says, "He wasn't involved." 
Did Danny carry out the gold score with you? 
No. 
Then what do you say? 
I asked Danny if he remembered where it was or if he 


could find out. 


Q And why did you think Danny would know where it was? 


A Because it was first given to him; Jimmy Santos had given 


it to him to do. 

Q And did he do it, at the time? 

A No, he couldn't do it, at the time. They went three or 
four times, and they just didn't find the right opportunity to 
do it. 


Q Why did you ask the defendant if you could talk to Danny 
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Rizzo about it? 


I had to have his permission to talk to Danny about it. 


What crew was Danny with? 
Lucchese. 


And then after you had this conversation with the 


defendant, what do you do? 


A 


I go and I speak to Danny about -- to see if he could 


remember where it was. 


Q 
A 
Q 
A 
Q 


Where were you when you made this recording? 
At Tuscany, outside. 

It's a deli or -- 

Yes. 


And when you speak to Danny, for this initial part 


of the 


conversation at page 3, was the defendant there for the first 


part of it? 


A 
Q 


When you asked Danny about it, did he immediately know 


what you were talking about? 


A 


had done, 


Q 


He thought he did. He thought it was another one that he 


But at line 27 you say, "Remember the one in Long 


Island?" 


A 
Q 
A 


Right. 
And then what does he say? 


Oh, yes -- oh, oh, yeah, that one. 
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Q And then at line 34, what does he mean, "Yeah, because I 
did another one"? 

A He had done another gold score. 

Q And you ask him do you remember where it was, and what 
does he say? 

A 

Q Then you say, "See, if you think about it. You don't 
remember? It's 1800 an ounce." What were you referring to? 
A The price of the gold was 1800 an ounce, when I spoke to 
him, at this time. 

Q That day? 

A Yes. 

Q Then Rizzo says, "I can find out, I'm sure." What did 
you understand him to be saying he was going to find out? 

A Where the place was. 

Q Then he says, "Give me some time. I got to find this guy 
so I could ask." And then the defendant says, "Does he 
remember?" 


What had happened just prior to that? 


A I had spoken to Danny to find out about where it was, and 


he said he didn't remember, but he could find out. 

Q And the defendant says, "Does he remember?" And Rizzo 
says, "I can find out"? 

A 


And then who says, "Yeah, please"? 
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A The defendant. 
Q Government Exhibit 22A, what date did you make this 
recording? 
A 9/1/11, 2011. 

MR. ARGENTIERI: If everyone could turn to page 228 
or divider 228 in their transcript book. 

(Audiotape played for the jury.) 

Q Who did you record on September 1st, 2011? 
A The defendant. 
Q At line 3, the defendant says, "They're going to throw me 
out of the place. They're going to take my badge away. 
You're going to see it's going to happen." 


What did you understand him to mean by "my badge"? 


A They were going to put him on the shelf. His badge is 


his membership, his goodfella status. 
Q He says, "I know it's going to happen, because I had a 
big beef last week, screaming at them. Oh, calm down. Calm 


down." What was your understanding of who he was screaming 
Some guys in the crew, in his crew. 

In the Bonanno family? 

Yes. 

He says two wiseguys? 

Yes. 


Then you say, "You weren't wrong, were you?" And he 
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says, "Yeah, but you can't do that. Whether you're right or 
wrong, you can't do that." What did you understand him to be 
saying you can't do? 

A Start screaming at the other made members. 


Q And then he says, "You say take it away from you," and he 
says, "Why? They just put three guys on the shelf." And you 
said, "He was worried about being put on the shelf." 

What does it mean to be put on the shelf? 
A They put you on the shelf means no other wiseguy's 
allowed to speak to you about anything in our family, in the 


Bonanno family. 


Q And then at line 28, you say, "You, you." And he says, 


"Be quite. They took three captains down last week." What 


did you understand him to mean? 
That they demoted three captains. 
To what? 
Soldiers. 
And then he says, "You got no inclination about this 
Nothing I ever taught you, you remembered." 
What had the defendant taught you? 
About that life. 
Then he says, "Who am I? God? It's a big organization. 
not me." What organization was he referring to? 
Organized crime. 


MR. ARGENTIERI: Showing the witness Government 
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Exhibit 229. 
Q What day did you make this recording? 
A 9/9/2011. 
MR. ARGENTIERI: If everyone could turn to tab 229, 
we'll play the recording. 
(Audiotape played for the jury.) 
Who did you record on September 9th, 2011? 
A Danny Rizzo. 
Q When he said to you, "I was trying to find out the 


place -- the address of that place there," and then he says, 


"The gold place," what did you understand him to mean? 
FedEx. 
And what had you robbed from the FedEx truck? 


The gold salts. 


A 
Q 
A 
Q 


Showing you Government Exhibit 230, when did you make 
this recording? 
A 9/15/2011. 

MR. ARGENTIERI: If everyone could turn to tab 230 
in your binder. 

Please play the recording. 

(Audiotape played for the jury.) 
Who did you record? 
The defendant and Mike Palmaccio. 
At the time you made the recording, what was Mike 


Palmaccio's status in organized crime? 
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A Made member. 
Q During the first part of this recording, when the 
defendant and Palmaccio are talking about Rockaport (phonetic) 
and people being out on bail, what were they talking about? 
A It was a big arrest made with the Gambinos. 
Q On the next page, page -- I'm sorry. Page 3 at the top, 
Palmaccio says, "They wouldn't let that guy out. What's that 
guy, that idiot from the car wash?" 
Who did you understand him to be referring to? 

A guy named Vinny. 

From the car wash? 

Yes. 

And then the defendant says, "They're going to deport 

What did you understand him to mean? 
They were going to send him back to where he came from. 


Q And then at line 17, the defendant said, "I heard he was 


getting deported. INS is going to deport him." Is that 


right? 

A Yes. 

Q What was your understanding? Was he part of that Gambino 
case? 

A Yes. 

Q And above that, where Palmaccio says, "I hit him. I 
split him open down there. He was on unconscious, and Ronnie 


was, like, leave him," who was it that Palmaccio had 
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assaulted? 
A The guy from the car wash. 


MS. ARGENTIERI: Turning to page 4, please play clip 


(Audiotape played for the jury.) 
Q During this portion of the recording, where Palmaccio 
says Gene and Ronnie opened up a club by PS63 -- I'm sorry. 
"Gene opened up a club by PS63." What was your understanding 
of where that club was? 
Across from a school, on Sutter Avenue. 
Did there used to be a club there? 
Yes. 
Before this? 
Yes. 
And whose club was it? 
Sammy Albano. 
What decade had you gone to that club? 
In the 70s. 
With who? 
With the defendant. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


And who does Palmaccio -- or who does the defendant say 
opened that club? 
A Gene and Angelo. 


Q And when he says, "from here," what Angelo is he 


referring to? 
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Bareno (phonetic). 
From where? 
From Gambino, from Tuscany. 


MR. ARGENTIERI: Turning to page 5, can we play clip 


(Audiotape played for the jury.) 
Q Line 15, page 5, Palmaccio asked, "What happened to 
Barosa?" 
Have you previously testified about Barosa? 
Yes. 
What kind of business is it? 


Restaurant/bar. 


A 
Q 
A 
Q 


And then he says, "My friend Mike said he seen you in 
Barosa." And the defendant says, "Mike the Boxer?" Then 
after that, the defendant says, "I'm talking to somebody from 
the west side. He comes out there like he's watching my back. 
You can't do that their, man." 

What did you understand him to mean? 
A Two wiseguys are talking, you don't get involved, come 
outside. Look through a window or something, but let them 
conduct their business. If they need you, they'll let you 
know. 
Q Then Palmaccio said, "He said you had a situation." And 


the defendant said, "I ain't got no situation. I was 


straightening something out with something." 
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What did you understand him to be saying? 
A That he was straightening out something with somebody, 
with another wiseguy. 
Q And then at lines 37, through 42, on page 6, the 
defendant said, "There is no beef. I seen him. He came 
outside. I said what is this guy doing out here? I said to 
myself, first of all, he can get himself in trouble, because 
the other guy had every right in the world to abuse him." 
What did he mean? 
A The other wiseguy could have abused him. He said what 
are you doing out here? I'm talking to the defendant. You 


got no business to be out here. 


Q I'm showing you 235 and 235-1. On what -- do you see 


these? On what date did you make these recordings? 
A October 4th, 2011. 

MR. ARGENTIERI: Could everyone turn to tab 231 in 
their binders. 

THE COURT: I think you might have said 235. 

MR. ARGENTIERI: I meant to say 231. The 
transcripts were overwhelming. 

THE COURT: I understand. 

MR. ARGENTIERI: I'm sorry about that. If we could 
play the first clip. 

(Audiotape played for the jury.) 


During this recording, who did you record? 
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The defendant. 

When he said he was playing at the club on Sutter Avenue, 
did you understand him to mean? 

He was playing at Gene's club and Angelo's club. 

And then who said, at line 17, "Where Sammy Albano's old 
was; remember"? 

The defendant. 


MS. ARGENTIERI: Turning to page 3, can we play clip 


(Audiotape played for the jury.) 
During that recording, who are you speaking to? 
The defendant and Ralphie. 
Who was Ralphie? 


He used to work for Tuscany, delivering -- he was the 


delivery guy. Delivered coffee and stuff. 


Q 


At line 5, page 3, the defendant says, "We used to play 


that at John's club, a thousand a hand." 


Do you see that? 
Yes. Yes. 
What did you understand him to mean, John's club? 
Johnny Gotti. 


He says, "Every pop, 37,000, 22,000, a hundred, every 


Where were those card games being played? 


At Johnny Gotti's club, on 101st Avenue. 
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Q Then he says at line 16, "Me, John, Angelo." Who did you 
understand him to be saying, John? 

John Gotti. 

What about Angelo? 


Angelo Roggerio. 


Gambino. 


A 
Q 
A 
Q What crime family was Angelo Roggerio associated with? 
A 
Q 


Then when he said, at 39, "I hit a $30,000 pot. I cut it 


up with Angelo," what did he mean? 
A He hit a 37,000, and he cut it up with Angelo. He split 
it. 
Q What does it mean to hit a pop? 
A He won the hand. 
Q And he split it with Angelo who? 
A Roggerio. 
Q Then at page 4, line 31, you say, "We used to have a big 
game too." And the defendant says, "When I had the club on 
101st Avenue. What club was that? 
A Cafe Anita. 
Q And then the defendant says, "The back of cafe Anita." 
Is that the same club you were testifying about? 
Yes. 
And did the defendant have a club there? 
Yes. 


And he says, "Where Funzie used to come." 
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Who is Funzie? 

He was a wiseguy, I think, in the Genovese family. 

Then he said Dominick. 

Dominick Cataldo. 

What crime did you commit with Funzie and Dominick? 

FedEx. 

Then the defendant says, "He was the biggest sore loser, 
Sally Ebots." Who was he referring to when he said Sally 
Ebots (phonetic)? This is at line 43. 

The sore loser was Funzie not Sally. 

He was the biggest sore loser referred to Funzie? 
Yes. 

Then he said Sally Ebots. Who is Sally Ebots? 
Sally Polisi. 

Who was Sally Polisi? 


He was an associate of the Gambino crime family. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


Have you previously testified at this trial about Sally 
Polisi? 

A Yes. 

Q And can you just remind the jurors what the relevance of 
Sally Polisi is? 

He was cooperating witness against John Gotti. 

What did you testify about? 

I'm sorry? 


What, if any, score did he give you? 
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A watch. 

And who did he give the score to? 

The defendant. 

And who carried with out? 

I did and Joe Berger. 

MR. ARGENTIERI: If we can now turn to page 6 and 
play clip three. 
(Audiotape played for the jury.) 

Q At page 6, line 12, when the defendant says, "You know 
who Mike is; that's the guy I got the problem with," who is 
Mike? 
A He's a superintendent in one of the complexes, in 
Lindenwood, Tuscany. 
Q Line 17, the defendant says, "I had a big fight with 
Bobby. Bobby gave me permission to give a beating, and now 
you can't do it." 

Who is Bobby? 
He's a member of organized crime with the Gambinos. 
Does he have a nickname? 


Bobby Glasses. 


A 
Q 
A 
Q 


What did you understand the defendant to mean when he 
said Bobby gave him permission to give him a beating and now 


he can't do it? 


A He said, yeah, give him a beating, and then the next day 


he changed his mind; no, don't give him a beating. 
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Q Then you ask, "Oh, he's with them?" And the defendant 
says, "They ran there. I had a big beef with this guy. He 
tried to pick up his hands to me." 
Who did the defendant have a beef with? 

Mike, the superintendent. 

Who tried to pick up their hands to the defendant? 

Mike. 

On the next page, lines -- page 7, lines 21 through 24, 

the defendant says, "If you go to a club, you look nice," 

kind of club is he talking about? 

A social club, where guys go, you know, street people. 

And he says, "You can't do nothing, Gare, when you don't 
look good, man. If guys think you're a brokester, like, a 
skid, they're ain't going to come to you." What did you 
understand him to be telling you? 
A Be dressed. Always look like you prosper, like you have 


money. Most guys aren't going to know who is a brokester and 


guys that aren't. Look like they have nothing. No one will 


come to you, if they have a score or anything. 

MR. ARGENTIERI: Judge, before I play 231-1, I 
neglected to move in yesterday some of the recordings. I left 
out my binders in a different order. Government Exhibit 245 
through 252 and 231-1. Judge, may I approach? 

THE COURT: Yes. Oh, the witness. 

MR. ARGENTIERI: Yes, I'm sorry. Ms. Macedonio 
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asked me to clarify. 
Q 231-1 and 245 through 252, and the related transcripts, 


yes? 


previously reviewed these? 


MR. ARGENTIERI: I offer them. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 
(Government's Exhibit 231-1, 245 through 252 were 
received in evidence.) 
MR. ARGENTIERI: Thank you. Can we turn to 235-1 
and play it, please. 
THE COURT: 231-1? 
MR. ARGENTIERI: 231-1. Thank you, everyone. 
WITNESS: 231. 231? 
MR. ARGENTIERI: May I approach, Judge? 
THE COURT: Yes. 
THE WITNESS: 231? I'm sorry. I didn't hear what 
you said. Thank you. 
MR. ARGENTIERI: It's the last transcript behind the 
tab 231. Can you please play it? 
(Audiotape played for the jury.) 
MR. ARGENTIERI: At page 3, where the defendant was 


talking about someone who had a Viking boat, the Andre Adoria, 
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who is he referring to? 
A His cousin, John Sefferano. 
Q And when he said he got 22, 23 million for the building 
what building was he referring to? 
A The Pussycat Theater in Manhattan. 

MR. ARGENTIERI: I just need one moment. 

(Pause in proceedings.) 

MR. ARGENTIERI: Can I show just the witness 
something, Judge? 

THE COURT: Yes. 


or no, do you recognize that person? 


MR. ARGENTIERI: Move to admit. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 
(Government's Exhibit 231 was received in 
evidence.) 
Who is that? 
Farrugia. 


Q At page 2 of this recording, where the defendant says 


Sally Farrugia, and then he says, "It's not for me to say if 


you got the hundred thousand, it's for me to say that you do 
have it. Yeah, well, I don't have it, shaking me down," what 
was he referring to? 


A Sally wanted to borrow a hundred thousand from him, the 
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defendant, and more or less wanted to -- he was, like, shaking 
him down for it. 
Q Did the defendant give it to him? 
A No. 
MR. ARGENTIERI: Showing the witness Government 
Exhibit 232. 
Q What date did you make this recording? 
A 10/17/2011. 
MR. ARGENTIERI: If everyone could turn to tab 232 
in their binders. 
(Audiotape played for the jury.) 
Who did you record on October 17th, 2011? 
Defendant. 
Q At page 2, line 10, and 11, where the defendant says, 
"Gare, you can't earn with sports. You gamble. Jackie's got 
a sports book. He don't gamble, and then he made money," what 
did you understand the defendant to be saying? 
A If you didn't gamble and you were taking action, booking 
sports, and you didn't gamble, you would have money. But if 
you gambled, you don't have money. 


Q The defendant says, "Show me a guy who takes action 


gambling, I'll show you a fool." What does it mean to take 


action? 
A Take bets on sporting events. 


Q And then you say, "Yeah, here's two of them." What did 
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you mean? 
A That we gambled. We took action, and we did gamble. 
Q Then you say, "I thought Jackie gave it up," and the 
defendant says, "He gave it up with you," and you say, "Why? 
Because that kid ran away?" What were you referring to? 
Joe. Joe owed us $11,000. 
Who did he owe the $11,000? 


He owed it to the sports book, to Jackie. 


The defendant and myself. 


A 
Q 
A 
Q Anyone else? 
A 
Q 


And then you say, "I bet you didn't believe it with that 
kid, that took off with the money." On the next page, "I bet 
you they think we collected it." 

What were you saying? 
A That they probably thought we collected the money and 
said that the guy ran away. 
Q That who thought that? 
A Jackie. 
Q And then the defendant says, "Don't talk here, Gare, 
please." What did you understand him to mean? 
A That the place was bugged. 
Q And what were you talking about? 
A Illegal sports betting. 
MR. ARGENTIERI: Turning to page 4, can we play clip 
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(Audiotape played for the jury.) 
Going to page 4, who is present for this conversation? 


Defendant, myself, and Danny Rizzo. 


Tuscany. 


Q 
A 
Q Where were you? 
A 
Q 


You ask, "How's the kid Patty?" A couple lines down, the 
defendant says, "Patty from Long Island." 
Who were you talking about? 
Patty Dellarusso. 
Who was Patty Dellarusso? 
The father and son were associates of Vinny's. 
In what decade? 
70s, 80s. 
At line 24, the defendant says, "He ain't been around. 
I'm home eight years, and I ain't seen him. It's got to be 15 
years or more." 
Who was he talking about? 
A The son. 
Q Then if you look at page 5, you say, at line 21, "He was 


around Vin," and Danny said, "Who's around Vinny?" And 
eventually you say, "Patty." And then the defendant says, "I 
chased him." 

What does it mean to chase someone in organized 


crime? 


A You don't want anything to did with them, and whether 
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they're an associate of yours, you give them up. Whoever 
wants them can have them. 

Q What does the defendant mean that he chased Patty? Was 
it the father or the son? 

A Son. 


Q And you said -- defendant said, "I chased him," and you 
said, "I said that," and the defendant said, "I did." And 
then he says, "He went on that score, and he robbed stuff. He 
didn't tell his partner. Then when I sat down with Louie, I 
said, Louie, do you want to do anything with the guy? Let me 
tell you the whole story." 

First of all, what did you understand what happened 


when Patty robbed the guy without telling his partner? 


A They were doing a job by the house, by these people's 


home, and he went in and robbed the woman's jewelry, and he 
never said anything to ray, his partner. 

What kind of job were they doing? 

A fence job, I believe. 

For the fence company? 

Yes, a side job. 

He and Ray? 

Yes. 

And you previously testified about Ray? 


Yes. 


D > DOD >È D >È D PF DB 


Who was he around in the 1970s? 
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The defendant. 

Q Then when the defendant says, "When I sat down with 
Louie, I said, Louie, do you want to do anything to this guy? 
Let me tell you the whole story." 

What did you understand him to be saying? 
A Vinny had chased him, and he went to start hanging out 
with the Lucheses, and Louie was captain at the time, and they 
wanted to straighten him out, Patty, the son. And Vinny just 
let it be known what he did. That's it. 

With robbing the jewelry? 

Yeah, and not telling his partner. 

And then the defendant says he was with Ray when he did 
that there. That's the Ray he was with when he robbed the 
jewelry? 

A Yes. 
Q And then on the next page 6, the defendant says, "He went 
to do that job. He robbed the jewelry. He didn't tell the 


guy. I remember like it was yesterday; I told him don't come 


around. Wasn't his father with me?" 
Who did he tell not to come around? 
A The son, Patty. 
Q And when he says wasn't his father with me, what did you 
understand him to mean? 
A That Patty's father was with an associate. 


Q With who? 
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Of the defendant. 

Q Then you start talking about Patty Miserable, you, the 
defendant, and Danny Rizzo. Who is Patty Miserable? 
A The same person, the father. 
Q And then you say, "He was always with Charlie. Remember 
Charlie? Charlie used to play cards, the kid you knocked out 
when we went to the bar, and you wrecked the bar that time, 
and you took the money." 

What were you referring to? 
A The 4th of July party, when the owner of the bar brought 
the beer, and he wanted to collect the money from Vinny, and 
he was an associate of Vinny's. And we went and wrecked the 
bar to teach him a lesson of respect. 
Q And what did Charlie do? 
A Charlie took money off the bar, some -- somebody's money, 
and we were just directed to go and wreck the place, not take 
anything from no one, just teach somebody a lesson. Don't hit 
anyone in there. Don't take anybody's money. 


Q What happened to Charlie? 


A Charlie took the money, and went back, and told Vinny he 


took the money. Vinny said I told you, you don't rob people 
like that, and Vinny knocked him out. 

Q That's what you're referring to in this conversation? 
A 


Then the next page, when you say, "He's the most 
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miserable guy I ever met in my life," and the defendant said, 
"Even when he made a score. Even when he made a score, he 
hated everybody." Who were you talking about? 

The father, Patty. 

And what does it mean to make a score? 

To earn money illegally. 

Then he says, at line 31, "And then I had to give the 
money back one time." Line 35, the defendant says, "I heard 
they beat a guy. Then he comes to me. They put a guy in the 
middle. Joe Massino come and see me." 


What did you understand him to mean? 


A Tuttee, this guy that Patty had beat, and a few other 


guys that were in the crap game, they beat the guy, and this 


guy, Tuttee was a made member of the Bonannos. And he went to 
Tuttee and complained to Tuttee. Tuttee went to Joey, and 
Joey went to the defendant. 

What had to happen after that? 

They had to give the money back. 

And then Danny Rizzo says, "What, Tuttee? My crew?" 

What did you understand Vinny Rizzo to mean when he 

my crew? 

The Lucchese Tuttee Vario. 

And the defendant says no? 

Yes. 


Then on page 8, Danny asked about Tommy Zulo, and he 
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says, "He used to hang out by Roberts." What did you 
understand him to be referring to? 
A He used to hang out at Robert's Lounge. 
Q Some he says he went out with Cathy Burke. Who is Cathy 
Burke? 
A Jimmy Burke's daughter. 

MR. ARGENTIERI: Can we turn to page 9 and play clip 


(Audiotape played for the jury.) 
Who were you speaking to during that recording? 
A Danny Rizzo. 


Q When you asked him did you ever find that address, the 


gold thing, what were you referring to? 


A The FedEx. 
Q And then he said, "Oh, yeah, you know the address you 
wanted? 
A Yes. 

MR. ARGENTIERI: Can you turn to page 10. Can we 
play clip four. 

(Audiotape played for the jury.) 

Q The bottom of page 10, the defendant says, "Who was worse 
than Ciro." Who was he referring to? 
A Ciro Perron. 
Q And Pauley, who's worse than him? Who was he referring 


to? Who is Pauley? 
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A Paul Vario. 
Q On the next page, the top, does he say Pauley Vario, 
Pauley Vario? 


A Yes. 


Q Then at line 27, who says, "And what about Jimmy Burke? 


He was a bargain when he drank"? 
A The defendant. 
Q And what crime had you, and Danny Rizzo, and the 
defendant, and Jimmy Burke, and Pauley Vario committed? 
A Lufthansa. 

MR. ARGENTIERI: Government Exhibit 233. What 


THE WITNESS: 10, 24 -- 

MR. ARGENTIERI: I'm sorry. One second. 

MS. MACEDONIO: Judge, can we take an afternoon 
break? 

THE COURT: Yes. How long do you need? 

MS. MACEDONIO: Ten minutes. 

THE COURT: We'll resume at a quarter of. 

(Outside the presence of the jury.) 
THE COURT: Is everyone all right? This is just a 


MS. MACEDONIO: Yes. 
THE COURT: Okay. I'11 be back. 


(Recess in proceedings. ) 
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(Outside the presence of the jury.) 
THE COURT: Get the witness. Okay. We're ready for 
the jury. 
MS. ARGENTIERI: Yes. 
(In the presents of the jury.) 
THE COURT: Please be seated. Ms. Argentieri. 
MR. ARGENTIERI: Thank you, Judge. 
I remind you, you're still under oath, sir. 
Yes. 
MR. ARGENTIERI: Government Exhibit 233. 
What date did you make this recording? 
10/24/2011. 
MR. ARGENTIERI: If we can turn to tab 233 in your 
transcript binder. 
(Audiotape played for the jury.) 
Q Who were you speaking to during this recording? 
A The defendant. 
Q At 33, on page 2, the defendant says, "Hold him. I got 


to talk to someone. Hold my phone." Just before that, you 


say, "Your keys are here." 
What did the defendant go to do? 
He went down to speak to Cesar. 
Cesar who? 
Gurino. 


And at the top, where you say, "There's Steven," and he 
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says, "What?" and you say, "There's Steve," who is Steve? 
A Steve was an associate of Little Dom's at one time. 
Little Dom who? 

Dallo, an ex-cop. 


That day, when you saw Steve, what was he doing? 


Q 
A 
Q 
A 


He gave Vinny a message that Cesar was down the block. 
MR. ARGENTIERI: May I show something to just the 
witness, please? 
THE COURT: Yes. 
Q Yes or no, whether you recognize these two photos, 


Government Exhibit 49? 


Government Exhibit 50? 


MR. ARGENTIERI: Move to admit Government 
Exhibit 49. 
MS. MACEDONIO: No objection. 
THE COURT: Admitted. 
(Government's Exhibit 49 was received in evidence.) 
Who is that? 
Cesar. 
MR. ARGENTIERI: If you turn to page 3, could we 
please play clip two. 
(Audiotape played for the jury.) 


When the defendant said, "The kid, Frankie, that owes me 
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the money from the car wash," had he spoken to you about that 


before? 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Yes. 

And what did that money relate to? 

The Carvell. 

The sale of the Carvell? 

Yes. 

And how much money was it? 

Forty-five hundred. 

That's what he told you in the earlier recordings? 
Yes. 


When the defendant said, "He went and tell them that I 


choked him," what was he telling you? 


A 
Q 
A 
Q 
A 
Q 


He went and told the Gambinos. 

That Vinny choked him? 

Yes. 

And then the defendant said, "I never hit him"? 
Yes. 


Was it your understanding that that is what the defendant 


had spoken about with Cesar that day? 


A 


Yes. 


MR. ARGENTIERI: Turning to page -- turning to page 


5, can we please play clip four. 


(Audiotape played for the jury.) 
MR. ARGENTIERI: Sorry. 
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(Audiotape played for the jury.) 

What happened during this clip? 

We were followed by the Government. 

The defendant said, "See, him. He's been seeing me make 
a U-turn. He's turning around." 

What did you understand the defendant to mean? 

A That the car was following us, had pulled over, and Vinny 
had made a U-turn, and the guy in the car backed up, in a van. 
I think it was a van. Backed it up. 
Q And then he said, "Yeah, he took off. They went down the 
block." And he said, "It's the law. It's the law. I know 
what I'm talking about." What did he mean? 
A That it was the law, just like he said. 


Q And then he said, well, I don't want -- then he says, 


"They didn't just pick me up, they followed me from the place. 


They may have a beeper on the car." 
What's a beeper? 
A bug. 
Did you recognize the car that was following you? 
Yes. 
Whose car was it? 
FBI. It was a van. 
MR. ARGENTIERI: If we can play clip five on page 6. 
(Audiotape played for the jury.) 
When the defendant said, "I borrowed 2000 from that kid 
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Angelo, 60 a week, what did you understand him to be saying"? 
He borrowed 2000 at three points. 
From who? 


Angelo Gurino. 


Tuscany. 


A 
Q 
A 
Q What business did Angelo Gurino own? 
A 
Q 


When he says, at line 13, "His cousin is Cesar, I can't 
start with them, what did you understand him to mean? 
A Cesar was with the Gambinos, a made member. 

MR. ARGENTIERI: Showing the witness Government 
Exhibit 234 in evidence. 

Q What date did you make that recording? 
A 11/7/2011. 

MR. ARGENTIERI: If everyone could turn to tab 234 
in the transcript binder. When you're ready, please play the 
recording. 

WITNESS: I don't have 234. 
COURT: Here. 
WITNESS: Oh, I'm sorry. I do. Yes, I found 


. ARGENTIERI: Okay. So it's tab 234? 
WITNESS: Yes. 
(Audiotape played for the jury.) 
. ARGENTIERI: Okay. On that date, who did you 


record? 
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THE WITNESS: The defendant. 

Where were you during that recording? 

In a car. 

And where were you driving? 

Back to Tuscany's. 

What happened? 

It's kind of -- I -- we were driving, and this tow truck 
carrier -- a car carrier was blocking a car wash on Cross Bay 
Boulevard. 

Who is Charlie? 

He owned the used car lot next to the car wash. 


Who did he do business with? 


Ronnie who? 


Giallanzo. 


Q 
A 
Q 
A With Ronnie. 
Q 
A 
Q 


What was your understanding of why the defendant -- I 
mean, is it fair to say the defendant was upset during that 
recording? 

A Yeah, he was kind of upset. 

Q What was your understanding of why he was upset? 

A Because the guy was blocking the car wash's roadway 
there. 

Q When he said, "Tell Charlie that Vinny Asaro said it, 


Ronnie's uncle," what was he communicating? 


A Just let him know that Vinny Asaro said it. 
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Q That meant something? 


A Yeah, everybody knew the defendant in the neighborhood. 


Q When he says, "All tow truck drivers are rats," what did 


you understand that to mean? 


A He felt all tow truck drivers are rats. 


Q Why? 


A He had a case with a tow truck driver that testified 


against him. 
MR. ARGENTIERI: Government Exhibit 235. 
What date did you make this recording? 
11/17/2011. 
MR. ARGENTIERI: Everyone can turn to tab 235 in 
their transcript binder. Please play the recording. 
(Audiotape played for the jury.) 
Q During this recording, November 17th, 2011, who did you 
record? 
A The defendant and Junior. 
Q When the defendant's talked about Fat Jeb in the club 
last night playing dice, what club was he talking about? 


A The club on Sutter Avenue, Gene's club. 


Q Then page 3, line 1, the defendant said, "My club is on 


70th," going down to line 5, "70th and Cityline." He says, "I 
had two clubs, one at Cityline, across the street from the 
Chase Bank, and my other club is across the street from 


Areola's, the pastry shop." 
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Have you been to both clubs? 
Yes. 
What does Cityline refer to? 
It's Brooklyn, Queens. 
Was that where the club across from the bank was? 
Yes, both clubs. 
And when he talks about the club that's across the street 
Areola's, what club is that? 
Cafe Anita. 
You previously testified about that? 
Yes. 


Then at line 20, the defendant says, "I had the 


after-hour joint." And you go down to line 33, he said, "I 


had the after-hour club, me and Jimmy Burke. The name of the 


place was Afters." 


> OD F DOD F O0 PP D FY 


Had you been to Afters? 


Yes. 


What -- had you testified about it previously? 


Yes. 

What was your role in Afters? 

I was a manager. 

What did Afters, the name, refer to? 
After Lufthansa. 

And who named it that? 


The defendant. 
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Q Then he says, "I had the fence company. That was my 
fence company." 
What fence company was he referring to? 
King Fence. 
Where was that located in relation to Afters? 
Two doors away. 
MR. ARGENTIERI: Showing the defendant Government 
Exhibit 236. 
Q What date did you make this recording? 
A 11/28/2011. 
MR. ARGENTIERI: Everyone turn to tab 236 in their 
transcript binder. Can we play the first clip. 
(Audiotape played for the jury.) 
Who present during this recording? 


The defendant, myself, Frank the Cat, and Dan Rizzo. 


Lucchese. 


Q 
A 
Q What crime family was Frank the Cat associated with? 
A 
Q 


Line 25, page 2, the defendant says, "A Guy told me this 
morning, he said Ciro's dead." 
Who was he referring to? 
A Ciro Perron. 
Q Line 30, the defendant says, "Them Varios are the biggest 
fucking -- if you listen to that guy --" 


What was he saying? 


That they're liars. 
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Line 37, 38, he says, "Pauley wasn't like that." 
Who was he referring to? 
Pauley Vario. 
Q Next page, Frank says, "Petey, that's Pauley's nephew." 
Rizzo says, "No, that's Pauley's son." Frank says "No, Peter 
Jr., his nephew." 
What crime familiar was Jimmy Rizzo associated with? 
A Lucchese. 
Q What about Pauley Vario? 
A Lucchese. 
Q And who says, at line 25, "There was Pauley, Lenny, 
Tommy, and Tuttee? 
A The defendant. 
MR. ARGENTIERI: Will you go to page 4 and play clip 


(Audiotape played for the jury.) 
Q Line 3, the defendant says, "I got to do that Richie a 
favor." 
Who is Richie? 
Richie Glenclove (phonetic). 
Who was Richie Glenclove around, at the time? 


The defendant. 


A 
Q 
A 
Q 


When he says, "A guy took a tranny off him, 7800. He 


never paid him," what did you understand him to mean? 


A A guy in the car lot took a transmission from Richie 
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Glenclove and never paid him. 


I'm 


Car 


Who 
The 
The 


Who 


Joe 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


the car. 


Yes. 


Yes. 


He says -- when the defendant says, 


What kind of business did Richie Glenclove have? 
Used cars. 


Then he says -- 


sorry. Richie Glenclove had a -- car parts. 


parts? 


Yeah, auto part. 


had a used car business? 
one we went to collect the money from. 


guy who owed him had a used car business? 


is Jumbo? Jumbo told me the guy's a rat? 


Berger's son. 


That's Joe Berger, who you testified about previously? 


I'm going to take a ride there," what did you 


understand him to mean? 


A That I was going to go with him, and take a ride, and 


collect the money for the transmission. 


page 5. 


MR. ARGENTIERI: If you could play clip three at 


(Audiotape played for the jury.) 


Q Line 3, the defendant says, "You know who called me up? 


The guy who just got convicted of gang assault, the one who 
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worked for Bam." He says, "I want to keep that money, because 
my family ain't got no money that Bam put up." 
What did you understand the defendant to be saying? 
A The defendant? 
Q What did you understand Vinny to be telling you? 
A For the kid to keep the money that Bam had put up for his 
bail or whatever it was. 
Q What was your understanding why Bam put up money for the 
kid's bail? 
A I don't know. 
Q Then he says, "The only one who got pinched didn't give 
anybody up." 
What did he mean didn't give anybody up? 
A He didn't tell on the other four individuals that were 
with him. 
Q Then at lines 29 to 30, "Five guys, four got away. You 
know, they Know four guys got away. You don't cooperate." 
What did you understand him to be saying? 


A That he didn't testify against the other four guys, even 


though he was going to trial by himself. He didn't cooperate 


with the law enforcement. 
He was the only one that got caught? 
Yes. 
Line 34, "I just hope he stands up." 


What does that mean? 
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I hope he doesn't testify against the other guys that 


were with him. 


Q 
A 


A 
Q 
A 
Q 


Is that against the rules? 


Yes. 


MR. ARGENTIERI: If we can play clip four, page 6. 


(Audiotape played for the jury.) 


Line 3, the defendant says, "Gotta go by Jackie.' 


Where are you when you made this recording? 


In the car. 


And what are you going to do? 


To go see Jackie. 


When the defendant says, "Tell Jackie to come across the 


street, I got to talk to him," what was he telling you to do? 


A 


To go in and let Jackie know Vinny was outside; he wanted 


to speak with him. 


Q 


When he said, 


"They just killed a guy in Canada, Sal 


Montania, one of the bosses from New York," what did you 


understand him to be saying? 


That they killed the boss. 


What crime family? 


The Bonannos. 


MR. ARGENTIERI: We can play clip five at page 7. 


(Audiotape played for the jury.) 


During this recording, where were you? 


In the car. 
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With whom? 

The defendant. 

He was upset with you? 

Yes. 

Why? 

Because I didn't buy myself a pair of sneakers. 


Why was that important for him? 


> OD F DOD >È OD YF DB 


Always be dressed. Let me clarify something. My 
sneakers were (sic) brand-new, and I had them for four years. 
MS. MACEDONIO: Objection. Nonresponsive. 

THE WITNESS: I'm sorry. 

THE COURT: Yeah, please just answer the questions. 


Q Why was he upset with you? 


A Because I didn't dress the way he was dressed, he wanted 


me to dress. 
Q Why was that important to him? 
A Always look good so -- because people come to people that 
look -- that are dressed and presentable. If they have a 
deal, they're not going to go with somebody that looks broken 
down, and needs a shave, and stuff. Always look presentable. 
Where did you go? 
Went to see Jackie. 
Where? 
At his place of business, Sunny's. 


When the defendant said, "Tell him I'm around by the 
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park, by the garages around the corner," what was he telling 
you? 
A That's where he was going to meet Jackie, around the side 
of the building. 
MR. ARGENTIERI: Can we play clip six at page 9. 
(Audiotape played for the jury.) 

Q What was your understanding of why the defendant sent you 
in to Sunny's rather than going in himself? 

Because he was on the list. 

Jackie was on probation? 

Yes. 

What was your understanding of why he needed to see 
Jackie? 
A To find out what was going on with the killing of Sal 
Montaglia. 

Who was inside the business when you got there? 

Jackie and his father, NaNa. 


You previously testified about NaNa? 


This is Government Exhibit 11? 


Yes. 


Q 
A 
Q 
A Yes. 
Q 
A 
Q 


And where did Jackie say that he would meet the 
defendant? 
A Around the corner by the garages. 


MR. ARGENTIERI: If we can just play the last clip 
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at page 11. 

(Audiotape played for the jury.) 
Q During this recording, who were you and the defendant 
talking about? 
A NaNa. 
Q When he says -- when the defendant says, "You don't even 
know he's straightened out, never did a piece of work in his 


entire life," what did you understand him to mean? 

A Never killed anyone. 

Q "Never did nothing. He was in this life by name only. 
Never had to steal." 


What did you understand him to mean? 


A He never had to do anything at all, pertaining to that 


life. 
Q Then the defendant says, "My whole life I had to steal. 
I had to do everything. I had to do everything." 

What did you understand him to mean? 
A He had to steal and do whatever he had to do to survive 
in that life. 
Q says, "He never cracked an egg in his life. Never did 
nothing illegitimate in his life, never." 

What did you understand him to mean? 
A He never stole. He never did anything wrong against, you 
know, the law. 


Q And he says, "You got him for five?" And you say, 
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"Yeah." And he says, "At least you got him. I asked him 
once. He turned me down." 
What did you understand him to mean? 
I borrowed 5,000 from him. 
Did you pay him back? 
No. 
THE COURT: Ladies and gentlemen, are you okay for 
the next five or ten minutes? You sure? Okay. 
Go ahead. 


Q In the beginning of that recording, when the defendant 


was yelling at you, is that how he treated you when he was 


upset? 
A Yes. 

MR. ARGENTIERI: Showing the witness Government 
Exhibit 237. 
Q When did you make this recording? 
A 11/30/2011. 

MR. ARGENTIERI: If everyone could turn to tab 237 
in their binder. 

(Audiotape played for the jury.) 

Q Who did you record on this day? 
A The defendant. 


Q When he says, "Want to go to the track? What happened to 


your money?" had you won money? 


A Yes. 
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With what? 

I did a number. 

You said you won 350, 380. I gave what's his name, Mike, 

hundred. Is that what you were referring to? 

Yes, I had borrowed 200 from Mike. 

For who? 

For Vinny. 

Page 3, line 9, when you're talking about borrowing 
money, the defendant says, "You can't ask none of my friends 
anymore." What did you understand him to mean? 

A I can't ask his friends anymore. I had asked them 
previous, and I had gotten in a lot of trouble for it. 
Q That's when you left for Vegas? 
A Yes. 
Q Lines 14 through 16, "That's going to come back to me. 
Go do it where it don't come back to me. I told you that. 
Spero, Vick, Funzie, everything came back to me." 

What is the defendant referring to? 

All the money that I had borrowed, everybody went back to 

the defendant that I did. 

How did that make him look? 

It made him look bad. 

When he said Spero, who is Spero? 


He was a captain with the Bonannos. 


Did you testify about the loan that you took from Spero 
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previously? 


A 


Q 
A 
Q 
A 


Yes. 
And had you lied about that loan? 
Yes. 


What had you told the defendant and Spero? 


That I gave the money to a guy in a brown jacket in front 


of Spero's club. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


says, 


What had you done with it? 

I gambled it. 

Who is Vick? 

He's the boss of the Lucchese crime family. 
Had you borrowed money from Vick? 

Yes. 

Not paid it back? 

Yes. 

Who is Funzie? 

He was a wiseguy that I did the FedEx score with. 
Had you borrowed money from him? 

Yes. 

Had you paid it back? 

No. 


And then when you say, "I'11 share this time," and he 


"Yeah, you'll share," had you given the money that you 


borrowed before to the defendant? 


A 


No. 
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MR. ARGENTIERI: Showing the defendant Exhibit 


MS. MACEDONIO: Your Honor, can we break now? 

THE COURT: Yes. Ladies and gentlemen, we will 
break for the night. Okay. Have a lovely evening. Get some 
rest. Don't talk about the case. We'll see you back tomorrow 
morning. 

(Outside the presence of the jury.) 

THE COURT: I thought I had the jury for three more 

minutes. 


MS. MACEDONIO: Sorry. 


THE COURT: We are slowly making our way through the 


volume. Are we going to do all of the tapes in the rest of 
the volume? 

MR. ARGENTIERI: I dare say it, but I'm almost done. 

THE COURT: Really? 

MS. MACEDONIO: She's very optimistic. 

MR. ARGENTIERI: I think we'll be done with this 
direct by lunch tomorrow. 

THE COURT: These plus everything else? 

MR. ARGENTIERI: I think by lunch. 

MS. MACEDONIO: She said that yesterday too, so -- 

THE COURT: I know. 

MR. ARGENTIERI: It's the power of positive 


thinking. 


NICOLE CANALES, CSR, RPR 


O Oo © N QO oO A O N >œ 


N N N N N Nada à a a a a a a an y a 
an A OO N >> O O © N O OAOA A O N > 


Valenti - Direct - Argentieri 1240 


THE COURT: I like the power of positive thinking. 
Great speed. And if there's any way to pair it down -- I 
mean, I can understand why it's all there, but I don't think 
you need every single bit of it, so if you can -- 
MR. ARGENTIERI: Understood. 
THE COURT: I assume you'll be on cross at least for 
the rest of tomorrow; is that right? 
MS. MACEDONIO: Yes. 
COURT: Do you think it will still be on? 
MACEDONIO: I would think so. 
COURT: You would think so? 
MS. MACEDONIO: Yes. 


THE COURT: I'm assuming there's nothing else we 


need to deal with; is that right? 
MS. MACEDONIO: Nothing else, Judge. 
MR. ARGENTIERI: Good night. 


(Proceedings adjourned.) 
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